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What these notes do

These Explanatory Notes relate to the Criminal Finances Act 2017 (c. 22) which received Royal Assent on
27 April 2017.

® TheseExplanatory Noteshavebeen prepared by the Home Office in order to assist the reader
in understanding the Act. They donot form partof the Act and havenotbeen endorsed by
Parliament.

e TheseExplanatory Notesexplain whateach part of the Act meansin practice; provide
background information on the development of policy; and provide additionalinformation on

how the Act affectsexisting legislationin thisarea.

@ TheseExplanatory Notesmightbestbereadalongside the Act. They arenot, and arenot
intended tobe, a comprehensive description of the Act.
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Overview of the Act

1 TheCriminalFinances Act2017 makesthelegislative changes necessary to give law
enforcement agenciesand partners new capabilitiesand powers to recover the proceeds of
crime, and to tackle money laundering, corruption and terrorist financing.

2 Themeasuresin the Actaim to:improve cooperation between publicand private sectors;
enhance the UKlaw enforcement response; improve our capability to recover the proceeds of
crime, including international corruption; and combat the financing of terrorism.

3 Financial profitis the driver for almostall serious and organised crime, and other lower-level
acquisitive crime. The best available estimate of the amounts laundered globally are equivalent
t02.7% of global GDP, or US$1.6 trillion in 2009, while the National Crime Agency (NCA)
assesses that billions of pounds of proceeds of international corruption arelaundered into, or
through the UK. Her Majesty’s Revenue and Customs (HMRC) estimate that over £4.4bnwas
lost toattacks against the tax system in 2013/14. The UK’s drug tradeis estimated to generate
revenuesofnearly £4bneachyear. The Serious and Organised Crime Strategy 2013 and
Strategic Defence and Security Review 2015 (SDSR) set a goal of w orking with the private
sector to make the UKa morehostile place for those seeking to move, hide or use the proceeds
of crime or corruption. The Criminal Finances Act is a part of achieving that objective.

4 TheActisin4 parts.

5 Part 1 deals with the proceeds of crime, money laundering, civil recovery, enforcement powers
and related offences and creates a range of new powers for law enforcement agenciesto
request information and seize monies stored in bank accounts and mobile stores of value.

6 Part2ensures that relevantinvestigatory, money laundering and civil recovery powers are
extended to the Terrorism Act 2000 (TACT) and the Anti-terrorism, Crime and Security Act
2001 (ATCSA), as well asthe Proceeds of Crime Act 2002 (POCA).

7  Part 3 creates twonew corporate offences of failure to prevent facilitation of tax evasion.

8 Part4includes minor and consequential amendments to POCA and other enactments.

Policy background

9 TheGovernment'sstrategic response to money laundering is founded upona risk-based
approach. The Seriousand Organised Crime Strategy 2013 aims to substantially reduce the
level of seriousand organised crime affecting the UK and its interests. The SDSR 2015 set out
the Government's intention to introduce new measures tomake the UK amore hostile place for
those seeking to move, hide or use the proceeds of crime or corruption or to evade sanctions.

10 In October 2015, the Government published the National Risk Assessment for Money
Laundering and Terrorist Financing (NRA), whichidentified areas of risk and how the current
regimes for combating these threats could be strengthened.

11 In April 2016, the Government published an Action Plan for Anti-Money Laundering and
Counter-Terrorist Finance, setting out the steps that it would take to address the weaknesses
identified in the NRA. It focused on three priorities: a more robustlaw enfor cement response;
reforming the supervisory regime; and increasing our international reach. All three are
underpinned by the Government’s commitment to building a new and powerful partnership
with the private sector. The Act hasimplemented the legislative elements of the Action Plan,
whichincluded a consultation document on legislative proposals. The measuresin the Act
were developed through that consultation and through wider discussion. A summary of the
responses to the consultation was published on 13 October 2016.
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Unexplained Wealth Orders

12 The Act creates unexplained wealth orders (UWOs) that require a person who is suspected of
involvementin or association with serious criminality to explain the origin of assets that
appear tobe disproportionate to their knownincome. A failure to providea full response
would giverisetoa presumptionthatthe property wasrecoverable, in order toassistany
subsequent civil recovery action. A person could alsobe convicted of a criminal offence, if they
make false or misleading statements in response toa UW O. Law enforcement agencies often
havereasonable grounds to suspect thatidentified assets of such persons are the proceeds of
serious crime. How ever, they are oftenunable to freeze or recover the assetsunder the
previous provisionsin POCA due to an inability to obtain evidence (often due to the inability
torely on full cooperation from otherjurisdictions to obtain evidence).

13 The Act alsoallows for thispower tobe applied to politicians or officials from outside the
European Economic Area (EEA), or those associated with them i.e. Politically Exposed Persons
(PEPs). AUWOmadein relationto a non-EEA PEP would not require suspicion of serious
criminality. This measure reflects the concern about those involvedin corruption overseas,
laundering the proceeds of crime in the UK; and the fact thatit may be difficult for law
enforcement agenciesto satisfy the evidential standardat the outset of an investigation given
that allrelevantinformation may be outside of thejurisdiction.

Enabling disclosure orders for money laundering
investigations

14 A disclosure order isan order authorising a law enforcement officer torequireanyonethat they
think hasrelevantinformation toan investigation, to answer questions, provide information or to
produce documents. They are used to gather the information required for a successful criminal
investigation, although statements made inresponse toan order may not— subject tocertain
exceptions—beused in criminal proceedings against the person who gave the information. A
personsubject to an order isnot required toprovide privileged or excluded material.

15 Disclosure orders are already used in confiscation investigations and a similar power is used by the
Serious Fraud Office (SFO) in fraud investigations. The Act extends their use to money laundering
investigations. The Act also amends theapplication authorisation process that exists in England,
Wales and Northern Ireland by transferring this function from a prosecutor toa senior officer in the
investigator’s own organisation (this arrangement does not apply in Scotland).

Co-operation: beneficial ownership information

16 The UK negotiated bilateral arrangements on the exchange of beneficial ow nership
information with British Overseas Territories with a financial centre (OTs) and the Crown
Dependencies (CDs) in the run-up to the Anti-Corruption Summitin May 2016. Under the
arrangements—agreed in an Exchange of Notes - UKlaw enforcement authorities will have
quick and unrestricted access to beneficial ownership information heldin centralregisters, or
similarly effective systems, on corporate and legal entitiesincorporated in these OTs and CDs.
Section 9 provides for a report on the effectiveness of the Exchange of Notestobe published
and laid before Parliament, before 1 July 2019. The report will cover the period from 1 July 2017
to31 December 2018.

Suspicious Activity Reports

17 Wherearegulated company —thatis one subject to the Money Laundering Regulations 2007
(MLRs), such as a bank, accountancy firm, legal firm or estate agent — suspectsthata
transaction relates to money laundering, they must submit details to the NCA to avoid
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committing an offence under section 330 of POCA. This is knownas a “Suspicious Activity
Report” (SAR). SARsarea criticalintelligence resource. They provide important opportunities
for law enforcement agencies to intervene to disrupt money laundering and terrorist financing,
and build investigations against those involved. Over 381,000 SARs werereceived by the NCA
in the period September 2014 — October 2015.

18 Under section3350f POCA, the SARs regime currently allows the NCA to allow or refuse
consent to the person making an authorised disclosure (the reporter) to undertake activity
involving property suspected of being the proceeds of crime — these are consent SARs. 14,672
of the SARs received in 2014/15 were consent SARs. W here the NCA refuses consent, the
regulated company loses the statutory defence provided to the money laundering offences
(8327 —53290f POCA) for a period of 31 daysfrom the date of the refusal. This has the effect of
preventing the activity from going ahead during that period. This is known as the ‘moratorium
period’. The purpose of the moratorium period is to allow investigators time to gather
evidence to determine whether further action, such as restraint of the funds, should take place.
This period, whichis not currently renewable, often doesnot allow sufficient time to develop
theevidence, particularly where it must be sought from overseas through mutual legal
assistance. The Act amends this provision to allow for extensionsof up to31 days, totalling a
period ofnomore than186 daysfromtheend of theinitial 31 day moratorium period.

19 In order to enhance the effectiveness of this regime, the Act also creates a power for the NCAto
seek an order compelling further information from any personin the regulated sector (as
defined by Schedule 9 of POCA), following receipt of a SAR; or where they havereceived a
request froma Financial Intelligence Unit (FIU) in another country. This power is required to
allow the NCA to performitsanalytical functions. The decision of the court would be
appealablein thenormal way.

20 Thereareappropriate exemptionsrelating to the provision of legally privileged information.
Any information provided w ould be given immunity from any restriction on the disclosure of
information, suchas confidentiality sectionsin contracts or the law of confidence. The
compelled information couldnot be used in criminal proceedings against the person who
made the statement.

Information Sharing

21 The Act provides for a legal gateway for the sharing of information between entities within the
regulated sector (e.g. banks) and between those entitiesandlaw enforcement, in order to
encourage better use of publicand private sector resources to combat money laundering.

22 Theprivatesector holdsdata on financial transactions and related personal data; the law
enforcementagencieshold details of criminals, and intelligence on crime. When thisdata has
been shared, such asunder the Joint Money Laundering Intelligence Taskforce (JMLIT) pilot,
therehavebeen positive outcomes for both sectors. Although existing data protection
legislationallows for the sharing of information for the preventionand detection of crime,
regulated companies are concerned that there should be expresslegal cover thatis directly
related to the anti-money laundering regime, in order to reduce the risk of civil litigation for
breachof confidentiality.

23 The Act allows for regulated bodies to share information with each other, where they have
notified the NCA thatthey suspect activity is related to money laundering. Thismeasure
enablesthe submission of joint disclosure reports, w hich bring together information from
multiple reporters into a single SAR that provides the whole picture tolaw enforcement
agencies. Tobegin with, this measure will be applied to financial sector organisations — some of
which arealready part of the JMLIT —but it can be extended to all of the regulated sector in due
course.
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Seizure and forfeiture powers

24 The Act creates new civil powers, similar to the existing cash seizure and forfeiture scheme in
Chapter3,Part5 of POCA, to enable the forfeiture of monies stored in bank accounts, and
items of personal property, like precious metalsand jewels. Thereis evidence that theseitems
arebeingused to move value, both domestically and acrossinternational borders. There is a
list of items specified in the Act, whichcanbe amended by affirmative order as required. The
power is exercisable where there is reasonable suspicion that the property is the proceeds of
crime, or thatit willbeused in unlawful conductin a manner similar to cash. The Act also
expands the scope of the existing cash recovery powerstoincludebetting receipts, fixed -value
casino tokensand gaming vouchers.

Other provisions in Part 1

Civilrecovery of the proceeds of gross human rights abuses or

violations

25 This provisionexpands the definition of “unlawful conduct’ withinPart 5 of POCA toinclude
conduct outside the UKby a publicofficial that constitutes grosshuman rights abuse (defined
as torture or inhuman, cruel or degrading treatment) of a person on the grounds that they have
been obtaining, exercising, defending or promoting human rights, or have soughtto expose
gross humanrightsabuse conducted by a public official. Activity by any personthatis
connected with such conductis also caught within the expanded definition. As a result, any
property obtained through this conduct will be subject to the existing civil recovery powers
withinPart5 of POCA.

Granting Civil Recovery powers to the Financial Conduct Authority
and HMRC

26 POCA containsa set of provisions for the recovery of property in cases where there hasnot
been a conviction, but where it canbe shownon thebalance of probabilities that that property
has been obtained through unlaw ful conduct. These powers are known as “civil recovery”. The
Act extendspowersto the Financial Conduct Authority (FCA) and HMRCto allow
proceedings tobe takenin the High Court to recover criminal property (with the aid of the
supporting investigation powers), without the need for the owner of the property tobe
convicted of a criminal offence. At present, the NCA, SFO and Crown Prosecution Service
(CPS) (or Public Prosecution Service of Northern Ireland) have access to these powers. Only
Scottish Ministers can pursue civilrecovery in the Scottish courts and the amendments to
POCA willnot alter that position.

Extending Investigation powers to members of staff at the Serious
Fraud Office

27 Staffat the SFO did not previously have directaccessto theinvestigative and ancillary asset
recovery powersin POCA, unlike officers of all other national law enforcement agencies. The
Act grantsthem directaccess to those powers.

Making it a criminal offence to obstruct/assault law enforcement

officers

28 Officers from a range of agencies — Immigration Enforcement, the CPS, the SFO and others —
areabletousethe varioussearch and seizure powers in POCA. Currently, there are criminal
offences of obstruction or assault which apply in respect of some officers who are carrying out
duties under POCA, but notall officersare captured. The Act ensuresthat all officersare
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afforded the same degree of protection, while exercising powers under POCA. Thisbrings
consistency of approach andensure that all users of POCA pow ers are protected.

Payment of a defendant’s cash in settlement of a confiscation order

29

POCA previously allowed the payment of a defendant’s cash whichhad been seized by the
police or HMRC tobe paid acrossby order of the courtin settlement of an outstanding
confiscationorder. The Act extends the circumstancesin which this power operates to include
cash thathasbeen seizedby any law enforcement agency under a warrantor a statutory
seizure power and whetherit is being heldby thatagency or paidinto an account.

Enabling the use of POCA powers for confiscation order “re -visits”

30

31

32

Confiscation orders are made to recover the financial benefit that a criminal obtained from
their crimes. They are capped at an amount equivalent to the value of the assets available to the
Defendant at the time the orderis made. Thisis to ensure that ordersarenot madein
unrealisticamounts that exceed the sum which is actually recoverable from the offender.
However, POCA also contains a provision to enable investigators to “re-visit” any confiscation
order thathasbeen paid off but was made for anamount lower than the total criminal benefit
figure. This meansthat, ifa criminal pays off an order but goes on to make more money in the
future, the court can consider w hether it w ould be proportionate to recover more money or

property.
At present, the finandial investigation powers in POCA - for example, pow ers to monitor bank
accounts, search property, or require the production of evidence — are not available for

investigationslinked tore-visits. The Act extends these powers to ensure they are available for
re-visits.

The Act also allows for revisits on confiscation orders where additional evidence emerges after
theorder has beendischarged. This allows for orders tobeincreasedif evidence satisfies the
court that either the defendant’s benefit from their crime or amount available to pay an order is
morethanwasidentified at the time the confiscation order wasmade.

Allow the writing-off of orders made under the Drug Trafficking
Offences Act 1986

33

The Serious Crime Act 2015 allowed for confiscation orders made against people who have
subsequently died, to be written off. This only covered ordersmade under POCA. There are
still some ordersmade under earlier legislation — the Drug Trafficking Offences Act 1986 — to
whichthe amendment in the Serious Crime Act 2015 did notapply. This Act addresses this

gap-

Levels of authorisation needed for the use of POCA search and
seizure powers

34

POCA containssearch and seizure powersto prevent the dissipation of property thatmaybe
used to satisfy a future confiscation order followinga conviction. Their use must be authorised
by a senior officer. Previously, an Accredited Financial Investigator (AFI) could obtain that
authorisation from a senior civilian AFI, working for a police force, but not from a senior police
officer. The Act allows for AFIs to receive authorisation froma senior police officer.

Circumstancesin which “mixed property” is recoverable

35

The existing civil recovery provisions within POCA allow for other property tobe recovered
when the criminal property hasbeen mixed with “clean property”.
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36 POCA contains a non-exhaustivelist of situations where so called “mixed property” (i.e. where
“clean property” is associated with that connected to criminal conduct) can be recovered. The
Act adds tothatlisttoinclude property thathasbeenused toredeem a mortgage, providing
greater clarity of the extent of civil recovery powers.

Miscellaneous provisions relating to Scotland

37 Operationalagenciesin Scotlandidentified twobespoke amendments to POCA toreflect the
nuancesof the Scottishlegal system. The Act:

a. allows, for thefirsttime, the High Court of Justiciary and the Sheriff Court the power
toorder money in accountsand money heldas cash productions tobe paid in
satisfaction of a confiscation order (note thata similar power already existed and is
extended by this Actin relation to England, Wales and Northern Ireland); and

b. placesadutyon the Courtof Sessionto grant the trustee for civil recovery a decree of
removing and a warrant for ejection to recover possession of heritable property in
respect of which it makesa recovery order.

Definitions

38 The Act clarifies minor and technical inconsistenciesin various definitionsin existing
legislation—the concept of “distress”, a mechanism for taking control of goods; the definition
of abank (where POCA previously referred to the now-repealed Banking Act 1987); and the
definition of “free property” in POCA.

Terrorist finance

39 Countering terrorist financeis an important part of the Government’sresponse to terrorism
and financial investigationis a key tool in the investigation of a number of terrorism offences.
The vulnerabilities in the financial sector which are at risk of being exploited are broadly the
same as those for the proceeds of crime. For thatreason, the following powersin the Actare
alsoextendedto apply toinvestigations under TACT in relation to terrorist property and
terrorist financing, and to the civil recovery of terrorist property under ATCSA, as wellas
POCA:

a. Disclosureorders;
b. Information sharing;
c. Thepowerstoenhancethe SARsregime;and

d. Seizureandforfeiture powers —for bank accountsand moveable stores of value.

40 The Act provides the power to designate civilian staff employed by the police as Counter
Terrorism Financial Investigators (CTFIs) and extends a number of investigatory pow ers under
TACT and civil recovery powersunder ATCSA, whichare currently only available to
constables, to CTFIs. Counter-terrorism police officersindicate that the extension of these
powersto CTFIs will increase the capacity of the police to apply for the ordersin questionby
over 50%. Accredited Financial Investigators (AFIs) are currently used frequently in proceeds
of crimeinvestigations.

41 The ActalsoamendsTACT to create a power so that court ordersmadein one part of the UK,
for the purposes of or in connection with the investigation of terrorist financing, can be
enforced in another part. Thismeans, for example, that relevant ordersmadeby a courtin
England can be enforcedby courts in Scotland or Northern Ireland and vice versa.
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Corporate failure to prevent tax evasion

42

43

44

45

46

47

48

There arearange of statutory offences of “fraudulently evading” taxes. Beyond these statutory
offences of fraudulent evasion, there is a common law offence of cheating the public revenue,
committed by a person who engages in any fraudulent conduct that tends to divert funds from
the publicrevenue.

Itis alsoa crimeto facilitate deliberately another person’s tax evasion. The above offences are
committed where a personis knowingly concernedin, or takesstepswith a view to, the
fraudulent evasion of a tax ow ed by another. Moreover, like any offence, it is a crime toaid and
abet another personto commit a tax evasion offence. As such where a banker, accountant, or
any other person, deliberately facilitatesa client to commit a tax evasion offence, the banker or
accountantcommitsa crime.

Previously, where a banker or accountant criminally facilitated a customer to commit a tax
evasionoffence, the taxpayer and the banker or accountant committed a criminal offencebut
the company employing the banker or accountant did not. Even in cases where the company
tacitly encouragedits staff to maximise the company’s profits by assisting customers to evade
tax, the company remained safely beyond the reach of the criminallaw.

The offences in Part3 hold these organisations and corporations to account for the actions of
their employees. This power giveseffect to the former Prime Minister’s commitment to
legislate following the International Consortium of Investigative Journalist’s (ICIJ) publication
of whatareknownas the “Panama Papers”. Rather than focusing on attributing the criminal
act to the company, the offences focuson —and criminalise — the company’s failure to prevent
those who actfor or on its behalf from criminally facilitating tax evasionwhen acting in that
capacity.

Therefore, where a personacting for or on behalf ofa relevantbody, acting in that capacity,
criminally facilitates a tax evasion offence by another person, therelevantbody wouldbe
guilty of the corporate failure to prevent the facilitation of tax evasion offence, unlessthe
relevantbody canshow thatit had in place reasonable prevention procedures (or thatit was
not reasonable to expect such procedures).

Thenew corporate offences cannot be committed by individuals; they can only be committed
by “relevant bodies”, thatis, legal persons (companies and partnerships). Moreover, they are
only committed in circumstances where a personacting for or on behalf of thatbody, actingin
that capacity, criminally facilitatesa taxevasion offence committed by another person. Thus
where the taxpayer commitsa tax evasion offence contrary to the existing criminal law, and a
person acting for or on behalf of therelevantbody also commits a tax evasion facilitation
offence contrary to the existing law by criminally facilitating the taxpayer’s crime, the relevant
body commits the new offence. How ever, absent an existing offence at the taxpayer and
associated person level, the new offences cannotbe committed. Where a company’s staff
member commits a tax fraud in relation to another’s tax without facilitating another, the
offenceis not committed. It is an offence to unreasonably fail to prevent the criminal
facilitation of tax evasion, not tax evasionitself.

Thenew offences donot make companiesresponsible for the crimes of their customers (unless
those who act for or on behalf of the company criminally facilitate such crimes). Nor are the
new offences committed:

a. Wherethetaxpayer engages in aggressive avoidance falling short of fraudulent
evasionor is otherwise non-compliant.

b. Wherethe personacting for or on behalf of the relevant body inadvertently or
negligently facilitates the taxpayer’s fraudulent evasion of tax.

These Explanatory Notes relate to the Criminal Finances Act 2017 (c. 22) which received Royal Assent on 27 April

2017

11



c. Wherethetaxpayer’s fraudulent evasion is facilitated by a person whois not acting for
or on behalf of therelevant body at the time of doing the facilitating act (for example if
an employee, in their private life, criminally facilitates his or her partner’s fraudulent
evasionof their tax; or where a sub-contractor criminally facilitates tax fraud when
working for an entirely different contractor during work unconnectedto the relevant
body). The new offencesare only aboutensuring that relevantbodieshave reasonable
procedures to prevent those acting for or on their behalf from criminally facilitating the
fraudulent evasion of tax, when acting in that capacity.

d. Every timesomebody acting for or on behalf of therelevantbody criminally facilitates
another’s taxcrime (only reasonable procedures, not fail proof procedures, are
required: a riskbased, rather than zero tolerance, approachis adopted).

e. Wheretax evasionoffences are currently being committed by those acting for or on
behalf of a company, the new offencesrequire nothing more than for that company to
havereasonable procedures in place to prevent such offences being committed by
thoseacting for or on its behalf.

Legal background

49 In 2002, Parliament enacted POCA, which contains provisions to allow the investigationand
recovery of any property obtained through unlaw ful conduct, and cash which is intended tobe
used for unlawful conduct. For a recovery order tobe obtained, there mustbe sufficient
evidencetoindicate, through ajudicial process, that the propertyis related to unlawful
activity.

50 A summary of the criminal confiscationand civil powersin POCA is at Annex B.

51 TACT providesthe core of our legislative framework on counter-terrorism. It introduced, for
thefirst time, a statutory definition of terrorism, which underpins the application of other
terrorismoffences and powers. It provides powers to proscribe terrorist or ganisationsand
createsa range of offences relating to support for such an organisation. It provides various
powersand offences relating to terrorist property and finance, which is amended as Part2 of
this Act. It also provides police pow ers to support counter-terrorism investigations, induding a
power of arrest on suspicion of being a terrorist and a pre-charge police detentionregime. It
providesa range of offences relating to terrorist activity and powers for examining officersto
stop, search, questionand detain a person travelling through a port, airportor border area, in
order to determine whether they are or have been involved in the commission, preparation or
instigation of acts of terrorism.

52 The Anti-Terrorism, Crime and Security Act2001 (ATCSA) amended TACT further and
created a range of powers thatincluded freezing assets of suspected terroristsat the start of
investigations to prevent their fundsbeing moved or used; granted the police and security
services induding foreign agencies the power to ask public bodies, including schools,
hospitals and HMRC to disclose personal records duringterrorism and criminal investigations;
enabled communication service providerstoretaindata to ensureit can be accessed by law
enforcement agenciesinvestigating terrorism or criminalactivities and obliged financial
institutions such asbanksto contactlaw enforcement agencies where they had ‘reasonable
grounds’ to suspect terrorist financing. Part 2 of this Act amends Schedule 1 to ATCSA by
expanding the definition of terrorist cashtoinclude betting receipts, gaming vou chers and
casino tokens. Part 2 also amends Schedule 1 to provide wider civil recovery powers, including
the administrative forfeiture of terrorist cash, the detention and forfeiture of moveable
property which constitutes terrorist property, and the freezing and forfeiture of terrorist cash
held in bank accounts or a building society.

These Explanatory Notes relate to the Criminal Finances Act 2017 (c. 22) which received Royal Assent on 27 April
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54

55

56

The First EU Money Laundering Directive applies the Financial Action Task Force (FATF)
recommendations to financial institutionsand requires the criminalisation of money
laundering. This directive was transposed through the Criminal Justice Act 1991, the Drug
Trafficking Act 1994 and the Money Laundering Regulations 1993.

The Second Money Laundering Directive extended the anti-money laundering obligations to a
defined set of activities provided by a number of non-financial services. Those services
included independent legal professionals, accountants, real estate agents and tax advisors. This

directive was transposed through POCA and the Money Laundering Regulations2003.

The Third Money Laundering Directive incorporated special recommendations on terrorist
financing. This directive was transposed through POCA, TACT and the Money Laundering
Regulations2007. The 2007 Regulations define the regulated sector, and the requirements on
theregulated sector in respect of the action they must taketo ensure due diligence in relation to
their customers, and the actions they must take to prevent money laundering,.

The Money Laundering, Terrorist Financing and Transfer of Funds Regulations 2017 have
recently been consulted on and are due to comeinto force in 2017.

Territorial extent and application

57

58

Section 57 setsout the territorial extent of the Act — thatis thejurisdictions of which the Act
forms part of thelaw. The extent of the Act can be different from its application. Application is
wherean Act produces a practical effect. Themajority of the provisions in the Act extend to the

UK, but they have varying application.

Thetablein Annex C providesa summary of the positionregarding territorial extentand
applicationin the United Kingdom.

These Explanatory Notes relate to the Criminal Finances Act 2017 (c. 22) which received Royal Assent on 27 April
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Commentary on provisions of Act

Part 1: Proceeds of crime
Chapter 1: Investigations

Unexplained wealth orders: England and Wales and Northern Ireland

Section 1: Unexplained wealth orders: England and Wales and Northern Ireland

59 Section 1insertsnew sections362A —362Iinto POCA, whichmake provision for the courtto
make an unexplained wealth order (UWO). AUW Ois defined in section 362A(3) as an order
requiring an individual to set out the nature and extent of their interest in the property in
question, and to explainhow they obtained that property in cases w here that person’s known
income does not explain ownership of that property. It therefore allows an enforcement
authority to apply for anorder requiring an individual to explain the origin of assets that
appear tobe disproportionate to their income.

60 Applicationsfor UWOs may be made to the High Courtby an enforcement authority. An
enforcement authority is definedin section 362A(7), and indudes the NCA, the SFO, the CPS,
thePublicProsecution Service for Northern Ireland, HMRC and the Financdal Conduct
Authority. The High Court may make an order, providedit is satisfied thateach of the
requirements for making the order is fulfilled (see section 362B). In particular, the High Court
must besatisfied that the respondentis a “Politically Exposed Person” (PEP), or there are
reasonable grounds for suspecting that the respondent is, or has been, involved in serious
crime (or a person connected with the respondent is, or has been so involved). AUWOmadein
relation toa non-EEA PEP does not also require suspicion of serious criminality.

61 Thedefinitionofa PEP is given in section 362B(7), and means an individual whohasbeen
entrusted with prominent public functions by aninternational or ganisation or a State outside
of the UK or the EEA. It also includes family membersand close associates.

62 Thesubjectoftheorder —therespondent—and the property in question, mustbespecified in
the order. The form and manner in which therespondent is to provide the explanation relating
to the property must alsobe specified (section 362A(2) and (4)). The order must also specify the
person to whom the explanationis tobe given and give details of where the explanationis to
besent.

63 Section 362A(6) places anobligation on the respondent to explain the source of the specified
asset(s) withina time period that the court may specify.

64 Section 362B (1)-(10) set out the requirements for making an unexplained wealth order. A key
requirement is that the value of the property subject to an order is greater than £50,000
(sub-section (2)). The court mustbessatisfied that the respondentis a PEP or thatthereare
reasonable groundsto suspect that the respondent or a person connected to themis (or has
been)involved in serious crime (sub-sections (3) to (4), “serious crime” is defined as a list of
offences as set out in Schedule 1 to the Serious Crime Act 2007 and includes drug trafficking,
arms trafficking and money laundering). It is not necessary to prove to the criminal standard
that therespondent, or other persons, are involved in such offences. This suspicion need not be
restricted to therespondent alone. An order maybe madein respect of a person whois (or has
been)involved in serious crime aslong as that person is associated with the r espondent.

65 New section 362C appliesifa respondent fails to provide information, documents or other
material specifiedin an unexplained w ealth order. As mentioned in section 362A(6), a
respondenthas a certain period of time specifiedby the courttorespondtoan order. If,

These Explanatory Notes relate to the Criminal Finances Act 2017 (c. 22) which received Royal Assent on 27 April
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following the expiry of the response period, a respondent fails to comply without reasonable
excuse, the property concerned is tobe treated as “recoverable property”. “Recoverable
property” means property obtained through unlawful conduct. In this case, the enforcement
authority must consider whatactionit intends to take against the property. This may include
recovering the property using the civil recovery powers provided by Part5 of POCA. If
proceedings are commenced, the respondent can provide evidence torebut the presumption
that their property is recoverable.

If, however, therespondentreplies within the response period, thelaw enforcementagency
has 60 days to consider the evidence put forward. During this period, the enforcement
authority must decide whether to take no further action, or some other action such as applying
for a further UWO, beginning a civil recovery investigation or applying for a recovery order
under section266 of POCA.

By virtue of section 362F, a per son commits an offenceif, in purported compliance witha
requirement under an unexplained wealth order, the person makes a statement that the person
knows tobe false or misleading in a material way, or recklessly makes a statement thatis false
or misleading in a material way. A person guilty of an offenceis liable to convictionon
indictment toimprisonmentnot exceeding two years and/or a fine; or on summary conviction,
toimprisonment not exceeding twelve months and/or a fine.

In addition to the specific criminal offence of making a false or misleading statement, a law
enforcement agency may alternatively electto bring contempt of court proceedingsifan
individual failsto comply witha UWO.

By virtue of section362F, a personmaking a statement in response to an orderis protected
from having that statement used in evidence against themin criminal proceedings. The
exceptions to this protectionarelisted in sub-sections (2) and (3).

New section 362G details the copying and retention of documents obtained undera UWO.
Sub-section (3) allows the enforcement authority to copy any document supplied under the
requirements of an order and they may be retained for as long as necessary in connection with
a civil recovery, confiscation or money laundering investigation (as defined in section 341
POCA) towhich the property is connected.

Section 362H providesa broad definition of how an individual may “hold” property, for the
purposesof sections 362A and 362B. The definitionis specifically broad enough t o address
circumstances w here property is heldin trust or owned in a complex corporate structure
arrangement.

Section 362H(5) clarifiesthata UWOcan be served in cases w here property is registeredin the
name of an overseas company. This makesit explicit that the UWO provisions do extend to
such cases. This does not cast doubt on the scope of other pow ers within POCA, such as section
84 and 414, whichare already used in situations, as relevant, w here propertyis held and
registered in sucha scenario.

Section 362l provides further details as to the procedure for making an application for a UWO,
whichmaybemadeto ajudge in chambers without notice, for example, to prevent the
property frombeing dissipated. The enforcement authority and the respondentmay apply to
vary or discharge the order by virtue of sub-section (4).

362l also ensures that court rulescanbe made in NorthernIreland relating to practice and
procedure for unexplained wealth orders. In relation to England and Wales, the Civil
Procedure Rulesalready provide the necessary general provision and specific provision
respectively. The rule making powers and general application of the Civil Procedure Act 1997
aresufficient for these purposes in Englandand Wales.

These Explanatory Notes relate to the Criminal Finances Act 2017 (c. 22) which received Royal Assent on 27 April
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Section 2: Interim freezing orders

75

76

77

78

79

80

Section 2 insertsnew sections 362] - 362R into POCA. These provisions allow for the freezing
of property identified in a UWO, thereby preventing the property being dissipated whileit is
subject to the order. An application for an interim freezing order may be made to the High
Court as a subsidiary part of the UWO proceedings, butit should bemade atthe same time as
the application for the UWO.

Aninterim freezing order may only bemadeif the courthasmadea UWOinrespectofthe
propertyin question (section 362I(1)). It cannotbe madein advance ofa UWOand itis not an
alternative to freezing ordersmade under other provisions. In the case of noresponse to an
order, an interim freezing order lasts for 48 hours from the end of the response period. Ifa
response is forthcoming in the response time, the interim freezing order lasts for 48 hours after
theresponse is received. The High Court must lift the interim freezing order on expiry of either
48 hour period (section 362K).

Section 362L provides that an interim freezing order may be subject to exclusions so as to make
provisionfor reasonablelegal expenses, living expenses, or to carry on a trade, business,
profession or occupation.

The High Court can also stay any other actions or legal processes thatare ongoing whilst the
interim freezing orderis in place (section 362M).

Sections 362N-P cover the appointment and pow ers of a receiver. Section 362Q is to ensure that
where aninterim freezing order affectingland is applied for, its effect may be reinforced by
takingactionatthe Land Registry to prevent the disposal of the landin question.

New section 362R providesa compensationschemein relationto the interim freezing order.
Compensationmay be awarded by the courtif the applicant hassuffered lossand there was
serious defaulton the part of the relevant enforcement authority. Applications mustbe made
within three months of the discharge of the interim freezing order.

Section 3: External assistance

81
82

83

New sections362Sand 362T provide for the enforcement ofa UWO overseas.

Section 362S allows theenforcementauthority to make a request tothe Secretary of State for
assistancein relation tothe property witha view to itbeingforwarded tothe overseas authority.
The Secretary of State may forward the request tothe government of thereceiving country.

Section 362T provides for when aninterim freezing order is in effect anda receiver has been
appointed. Thereceiver may send a request for assistance to the Secretary of State with a view
toit being forwarded to the overseas authority. The Secretary of State must forward therequest
for assistance. Thereis no discretion on the part of the Secretary of State. Thisis considered
appropriateas thereceiveris an officer of the court.

Unexplained wealthorders: Scotland

Sections 4-6: Unexplained wealth orders: Scotland

84 Sections4-6insertnew sections396A —396U into POCA and make equivalent provision for

UWOs in Scotland.

Disclosure orders

Section 7: Disclosure orders: England, Wales and Northern Ireland
85 A disclosure order enablesa law enforcement officer toissue a notice requiring any person

whohas relevant information to answer questions, provide information or documents in
connection with, among other things, a confiscationinvestigation.

These Explanatory Notes relate to the Criminal Finances Act 2017 (c. 22) which received Royal Assent on 27 April
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Section 7 amends section 357,358 and 362 of POCA to allow an “appropriate officer”, on the
authority ofa “senior appropriate officer”, toapply for disclosure ordersin both confiscation
and money laundering investigations. An appropriate officer is defined in section 378 and is an
investigator suchas a constable, officer of HMRC, an Immigration Officer, a NCA officer or an
AFL A senior appropriate officer is also defined in section 378 of POCA.

Previously the application for a disclosure order for a confiscation investigation could be made
only be a prosecutor. The amendment to section 357 removes that restriction. Amended section
358 also allows themaking of a disclosure order if there are reasonable grounds to suspect that
the personspecified in the application has committed a money laundering offence.

A statementmadeby a personin response to a requirement imposed under a disclosure order
may not beusedin evidence against that personin criminal proceedings. There are, however,
exceptions to this privilege and these are set out in section 360(2) and (3) of POCA. A
disclosure order does notoblige a personto answer any privileged question, provide any
privileged informationor produce any privileged document, nor does it oblige a personto
produce excluded material.

Section 7 also amends section 362 of POCA to clarify that an appropriate officer applying to for
vary or discharge a disclosure order need notbe the same officer who applied for the order.

Section 8: Disclosure orders: Scotland

90

Section 8 makes equivalent amendments to the disclosure order provisions (in respect of
money laundering investigations) for Scotland in Part8 of POCA.

Beneficial ownership

Section 9: Co-operation: beneficial ownership information

91

92

93

Section 9 insertssection 445 Ainto Part 11 of POCA, requiring the relevant Minister to prepare
areport about the arrangements in place betw een the government of the United Kingdom, and
the government of each relevant territory, for the sharing of beneficial ownership information
as set out in an Exchange of Notes signed on behalf of the government of the United Kingdom
and the government of a relevant territory (i.e. the British OTs and CDs).

These arrangements include the provision of beneficial ownershipinformationabouta person
incorporated in a part of the United Kingdom to a law enforcement authority of the relevant
territory at the request of the authority, and for the provision of beneficial ownership
informationabouta personincorporated in a relevant territory to a law enforcement authority
of the United Kingdom at the request of the authority.

Section 445A2) requires that the report must includean assessmentof theeffectiveness of those
arrangements, having regard tosuchinternational standards as appear to therelevantMinister to
berelevant. Sub-sections (3) and (4) require that the relevant Minister publish thereport andlay a
copy ofitbeforeParliamentbefore 1 July 2019,and that the reportmust relate to thearrangements
in place duringthe period of 18 months from 1 July 2017 to31 December 2018.

Chapter 2: Money Laundering

Disclosure of information

Section 10: Power to extend moratorium period

94

The money laundering offences are contained in sections 327-329 of POCA. The acts referred to
in these offences are known collectively as “prohibited acts” and incdlude concealing, arranging
for the transfer of; or acquiring and using criminal property. There is a defence to each of these
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offences where a personhasmade an “authorised disclosure” and they have notbeen refused
consentto carry out a “prohibited act”. Where consent is refused, then the person making the
reportmaynotrely uponthe defence should they carry outa “prohibited act” for a period of
31 days fromthe date of thenotice of refusal. This is known as the “moratorium period”.
Section 10 inserts, in Part7 of POCA, sections335(6A), 336(8 A) and 336 A to 336C, which

provide a scheme for the extension of the moratorium periodbeyond 31 days.

95 Amendmentstosection335and336 provide that the moratorium period may be extended by
court order. Section 336A provides that, to extend the moratorium period, an application must
bemadetotherelevant courtbefore the end of an existing moratorium period. The court may
only grant an extension where it is satisfied that: an investigation is being conducted diligently
and expeditiously; further timeis required; and the extensionis reasonable. The court may
extend the moratorium period for up to 31 days on any one application. The court may not
grant anextensionif the effect would be to extend the period by more than 186 days (in total)
beginning with the day after theend of the initial 31 day period mentioned in section 335(6) or
(as the casemaybe) section 336(8) of POCA 2002.

96 Section 336B provides thatan interested personor their representative may be excluded from
extension proceedings and providesa process for withholding specified information froman
interested personor their representative during extension proceedings. An application may be
madeto therelevant court to withhold information from any interested person or their
representative. Where such an application is made, the court must exclude any interested
person or their representative from the hearing, to determine whether the materialshould be
withheld. The relevant court may order that material is withheld where there are reasonable
grounds tobelieve that disclosure wouldlead to evidence of an offence being interfered with
or harmed, the gathering of information about the possible commission of an offence would be
interfered with, a person would be interfered with or physically injured, the recovery of
property would be hindered, or national security would be put atrisk. Thissection also
provides for further rules of court, to make provisionas to the practice and procedure tobe
followed in relation to these proceedings.

97 Section 336C provides for the extension of the moratorium period pending determination of
proceedings. The moratorium period will be extended until the courthas determined the
applicationor it hasbeen otherwise disposed of. The moratorium period willalso be extended
until the proceedingshavebeen finally determined or disposed of i.e. where an appeal has
beenlodged. The maximumlength of each such extension is 31 days. Section 336 C also
provides for a five day extension where a court refuses a moratorium extension application, for
the purposesof enabling the applicant to bring appeal proceedings before the period would
otherwiseend.

98 Section 336D provides anumber of definitions. An “interested person” is defined as the person
whomade therelevant disclosure and any person whoappearstohave an interestin the
property that would be subject to the prohibited act. The section providesa listof who may
make an application for a moratorium extension and/or application to withhold of material,
including authoritieswhichmay be conducting an investigation domestically or on behalf of
anoverseasauthority.

99 Paragraph37 of Schedule5 tothe Actdisapplies the “tipping off” offence for the purposes of
proceedings under section 335A (pow er of court to extend moratorium period). This allows the
regulated company to make reference to the fact thatan application to extend the moratorium
period has been made (thereby confirming that a suspiciousactivity report exists in relation to
their transaction) — without being caught by the offence. However, those in theregulated sector
arerestricted to providing confirmation that anapplication to extend the m oratorium period
has been made. Thisensures that ongoing investigations are not compromised.
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Section 11: Sharing of information between bodies in the regulated sector
100 Section 11 inserts, in Part7 of the POCA, after section 339ZA, new sections 3397B - 3397G,
whichmake provision for the voluntary sharing of information between bodiesin the
regulated sector (as defined by Schedule 9 of POCA), and betweenthosebodiesand the NCA,
in connection with suspicions of money laundering.

101 Section 339ZB allows a personin a regulated sector business to disclose information, on a
voluntary basis, which came to themin the course of their business, withanother personin a
regulated sector business, where the person is satisfied that the sharing of the information will
assistin determining any matter in connection with a suspicion that a person is engaged in
money laundering. Section 339ZBalso allows anauthorised officer of the NCA torequesta
person in a regulated sector business to provide information to another personin sucha
businessin connection witha suspicionthat a person is engaged in money laundering. The
section sets out the conditions for the information sharing to take place, including a
requirement for notificationtobe provided to the NCA. Thisis dealt within section 339ZC

3)-G)-

102 Section 339ZC(1)-(2) sets out the nature of information which a disclosure request must
contain. Section 339ZC(3)-(5) provide that notificationmust be provided to the NCA —in the
case of a request by an NCA Officer, by the person disclosing the information and in the case of
abusiness to business request, by the person requesting the information. The notification must
include categories of information which are set out at sub-section (5).

103 Section 339ZD provides that the making of a required notificationin good faith will satisfy the
requirement under section 330 or 331 of POCA. This is subject to thelimits set outin section
339ZE(1)-(8).

104 Section 339ZD also provides for the exemption to apply to ajoint disdosurereport to the NCA
by two or moreregulated sector businesses follow ing the disclosure of information in response
toarequest provided that is disclosed within the “applicable period” and various other
conditionsare complied with. Where the requestis made by the NCA, the “applicable period”
will be specified by the NCA. Where the requestis madeby the regulated sector business, the
“applicable period” is 84 days.

105 Section 339ZE sets outlimits on the exem ption from the requirement in section 330 or 331.In
particular it provides that the exemption applies only in relation to the suspicion in connection
with which the required notificationis made, or mattersknown, suspected, or believedas a
result of making the disclosure request. Where there is suspicion outside this, the provisions in
339ZDdonot apply.

106 Section 339ZF providesthat a disclosure made in compliance with (or intended tobein
compliance with) section 339ZB that is made in good faith will notbreach an obligation of
confidence owed by the disclosing entity, or any other restriction on the disclosure of
information.

107 Section 339ZG provides interpretation of the termsused in this section.

Section 12: Further information orders
108 Section 12 insertsnew sections339ZH to 339ZK into Part7 of POCA, which allow the relevant
court tomake a further information order.

109 Section 339ZH sets out the conditions for making such anorder including that the information
sought mustrelate toa matter arising froma disclosure under Part 7 of POCA or toa
corresponding disclosure requirement under the law of a foreign state (w here the information
is sought by a foreignauthority).If a person fails to comply with the further information order
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in England, Wales or Northern Ireland, then they may be ordered to pay a monetary penalty of
up to £5000 in Scotland, contempt proceedings would be the available penalty.

110 Section 339ZI provides that statements madeby a person, in response to a further information
order, maynotbeused in evidence against that person in criminal proceedings, unless the
limited exceptions provisionsin sub-section (2) apply.

111 Section 339Z] sets out the process for appealsagainsta decision on anapplication for a further
informationorder. The appeal canbe made by any person who was a party to the proceedings
on the application. On appeal, the relevant court may make, discharge or vary an order.

112 Section 339ZK provides that a further information order does not oblige the person to provide
legally privileged information. Sub-section (3) also provides that any information provided is
given immunity from any restriction on the disclosure of information. It also provides for the
discharge or variance of a further information order.

Chapter 3: Civil Recovery

Meaning of “unlawful conduct”: gross human rights abuses or
violations

Section 13: Unlawful conduct: gross human rights abuses or violations

113 Section 13 provides for anexpansionto the existing civil recovery provisionsin POCA. This is
sothey canberelied uponto seek recovery of property obtained asa result of the conduct,
outside the UK, of a public official which constitutes gross humanrights abuses or violations
(or conduct by any personthatis connected with that abuse) of a personbecause they have
whistle-blown in relation to conduct of a public official, or sought to obtain, exercise, defend or
promote human rights where such conduct w ouldbe an offence (triable either way or on
indictment)ifit took placein the UK.

114 Sub-section (3) insertsa new sectioninto POCA. New section 24 1A defines the nature of the
“gross humanrightsabuse or violations” as torture or cruel, inhuman or degrading treatment
or punishment by a public official (or a person actingin an official capacity or with the consent
or acquiescence of a public official) of a person because they have sought to exposeillegal
activity of a public official or obtain, exercise, defend or promote humanrights. Conduct
connected with this is also captured, including arange of activity connected with such abuse or
violations suchas directingit, assisting or supporting anyone conducting it or anyone who
profits from thisactivity is also subject to these provisions.

115 Sub-section (3) also outlines that torture is defined by intentional infliction of severe pain or
suffering, canincludebothmentaland physical pain, and canbe caused by either act or
omission.

116 Sub-sections (4) and (5) specify that this provision can apply to conduct constituting torture (or
that connected with it) — an offence for which the UK applies universal jurisdiction— where it
occurred prior to thisenactment. Conduct constituting cruel, inhuman and degrading
treatment willbe caught only where it occurs after the coming into force of these provisions.
The time period during which civil recovery claims must be broughtis expressly limited so
that a claimmaynotbebroughtin respect of any conduct occurring more than twenty years
earlier (asper sub-section (5) and paragraphs 1,2 and 5 of Schedule 5).

117 Sub-sections (6) and (7) set out the legal procedures for these measures within England, Wales,
Northern Ireland and Scotland.
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Forfeiture

Section 14: Forfeiture of cash

118 Chapter 3 of Part5 of POCA contains cash seizure provisions which allow law enforcement
agencies toseizeitems including cash, chequesandbearer bonds, where they believe that they
arerecoverable property, or is intended for use in unlawful conduct (“unlawful conduct” is
defined in section241of POCA).

119 Section 14 inserts three new items to the list of items that may be seized under these provisions.
Section 289(6) of POCA is amended to indude betting slips, gaming vouchers and fixed value
casino tokens. Gaming vouchers are defined asa voucher in physical formissued by a gaming
machine, suchas a fixed odds betting terminal, that representsa right tobe paid theamount
stated on it. Fixed value casino tokens meana token, issuedby a casino that representsa right
tobepaid the valuestated on it. Betting slip means a receiptin physicalform that represents a
right tobe paid an amountin respect of a bet placed witha person holding a betting licence.

Section 15: Forfeiture of certain personal (or moveable) property
120 Section 15 inserts, in Part5 of POCA, anew Chapter 3A, which make provision for the seizure
and recovery of listed types of personal or moveable property (“listed assets”) that are the
proceeds of unlawful conduct or intended for use in such conduct. The provisions build on
existing powers in Chapter 3, to seize and recover cash thatis the proceeds of unlawful
conduct orintended for use in such conduct. The definition of unlawful conduct canbe found
in section 241.

121 Listed assets are defined by section 303B. This section also provides that the Secretary of State,
following consultation with Scottish Ministers and the Department of Justice in Northern
Ireland, may by regulationsremove a description of property from the definition, or adda
description of tangible personal (or cor poreal moveable) property to thelist.

122 Section 303C provides that the search powers are only exercisable on private premises w here
therelevantofficer haslawful authority tobe present. Sub-sections (5) and (6) include the
power tosearchvehicles and persons. Section 303C(9) provides that constables, HMRC
officers, SFO officers and AFIs are relevant officers for the purpose of these provisions. Section
303C(10) provides that the new powers may only be exercised where the suspected listed asset
or assetsexceed the threshold set under 303Y.

123 Section 303Dsets out further detail as to the conditions under which the powers of search may
beused.

124 Section 303E provides that the search powers may only be used where priorjudicial authority
hasbeen obtained or, if thatis not practicable, with the approval of a senior officer. “Senior
officer” is defined in section 303E(4) for all of the agencies permitted to use these powers.

125 Section 303E(6) provides that, where the search powers arenot approved by ajudicial
authority prior to the search and any listed assetis either not seized or is released before the
matter comes beforea court, the officer exercising the pow er must prepare a written report and
submit itto an independent person. Theindependent personis appointed by the Secretary of
State, in relationto England and Wales, by the Scottish Ministersin relation to Scotland, or by
the Department of Justice in relation to Northern Ireland.

126 Section 303F provides that the appointed personmust provide a report, tobelaid before
Parliament, the Scottish Parliament and the Northern Ireland Assembly as appropriate. This
reportmust give the appointed person’s opinionas to the circumstances in which the search
pow ers were exercised in cases where the relevant officer was required tomake a report under

section 306E(6).
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127 Section 303G provides that a code of practice must be made by the Secretary of Statein
connectionwith the exercise of the search powersin 303C. The provisions require consultation
on the draft code with the Attorney General in relation to the use of the powers by the SFO.

128 Section 303H providesthata code of practicemustbe madeby the Scottish Ministersin
connection with the exercise of the search powersin 303C in Scotland.

129 Section 303l providesthata code of practice mustbe madeby the Department of Justice in
connectionwith the exercise of the search powersin 303C in NorthernIreland.

130 Section 303] provides that a relevant officer may seize any listed asset or assets found, ifhe has
reasonable grounds for suspecting that thelisted asset or assetsare recoverable property or
intended for use in unlaw ful conduct and where the value of thelisted asset or aggregate value
of listed assets exceeds the minimum threshold (£1,000, under section 303Y). Under sub-section
(2) arelevant officer may seize a listed asset where that asset cannot reasonably be divided and
only partofthat asset is under suspicion (provided that part meets the minimum threshold).

131 Section 303K provides thatany listed asset seized by a relevant officer may only be detained
for an initial period of six hours. It may be further detained for a period of 42 hours with the
approval of a senior officer.

132 Section 303L provides that the detention of any listed asset may be extended by ajudicial
authority up toa maximum of tw o years (from the first order). Tomake suchan order, the
judicial authority must be satisfied that there are reasonable grounds for suspecting that the
continued detention is justified, for the purposes of investigating the property’s originor the
property’s intended use, or continued detentionis justified because considerationis being
given to the bringing of criminal proceedings or such proceedings have been commenced and
not concluded.

133 Section 303M provides for the testing of thelisted property to determine whetherit is a listed
asset,andthatit mustbesafely stored while thisis done.

134 Section 303N provides that the listed assetsmay be released to the person from whom they
were seized whereajudicial authority is satisfied, on application by the person from whom the
property wasseized, that they are not recoverable property or are notintended for usein
unlawful conduct.

135 Section 3030 provides that ajudicial authority may order the forfeiture of property or any part
of itif satisfied thatit is recoverable property or is intended for use in unlawful conduct, and
defines who may apply for forfeiture. The sectionalso provides that a relevant court may
provide for the payment of reasonable legal expenses to the person from whom the property
was seized from the proceeds of realisation.

136 Sections303P to 303R explain how associated property and joint property are tobe dealt with
when forfeitureis ordered.

137 Section 303P sets out the circumstancesin which the provisions on associated property and
joint property in sections 303Q and 303Rapply. The terms “associated property” and “joint
property” are defined in section 316 of POCA. Section303Q provides that a judicial authority
may order that a person who holds associated property or whois an excepted joint owner may
retainthe property but must pay the law enforcement agency a sum equivalent to the value of
therecoverable share. This sectionapplies w here there is agreement amongst the partiesas to
theextent of the recoverable portion of the property. The section also providesthata relevant
court may provide for the payment of reasonable legal expenses to the person from whomthe
property wasseized from the proceeds of realisation.
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138 Section 303R describes how a judicial authority candeal with a personwho holdsassociated
property or whois an exceptedjoint owner but where there is no agreement under section
303Q. Ifan order for forfeiture of part of the property is made, and the court considers it is “just
and equitable” to doso, it may also order that the excepted joint owner’s interest will be
extinguished, or that the excepted joint owner’s interest will be severed, and it may order that a
paymentbemadeto thatindividual.

139 Section 303Sprovides for a right of appealagainst a for feiture decision made under sections
3030to303R.

140 Section 303T provides that the relevant law enforcement agency must realise the property or
make arrangements for it realisation, subject to any appeal rights against the forfeiture being
exhausted.

141 Section 303U setsout the order in which the proceeds realised shouldbe applied.
142 Section 303V provides that the true owner of the property may apply for itsrelease.

143 Section 303W provides that where no forfeitureis made, following seizure, the person from
whom the property wasseized, or the personto whom the property belongs, may apply to the
court for compensation, where the circumstances are exceptional.

144 Section 303X provides that the CPS or the Director for Public Prosecutionin NorthernIreland
(DPPNI) may appear in proceedings on behalf of a constable or an AF], ifasked todosoand if
itis considered appropriate for themto doso.

145 Section 303Y sets the minimum value threshold below which these pow ers donot apply. It also
providesa power for the Secretary of State toamend this figure by Regulations.

146 Section 303Zspecifies that where an AFImakesan applicationunder this section, subsequent
steps in any proceedings can be taken by a different AFI of the same description.

Section 16: Forfeiture of money held in bank and building society accounts
147 Section 16 inserts, in Part5 of POCA, new sections303Z1 — 3032719, w hichmake provision for
the freezing and forfeiture of bank and building society accounts, where those accounts contain
the proceeds of unlawful conduct (asdefined in section 241 of POCA), or funds whichare
intended for use in unlawful conduct.

148 Section 303Z1 provides that the powers canbe exercised by constables, HMRC officers, SFO
officers or AFIs. It allows a senior officer (as defined in 303Z2(4)), or an officer whois
authorised by a senior officer, to apply for anaccount freezing order (AFO) in respect of bank
and building society accounts, where there are reasonable grounds to suspect that the money
in them is recoverable property (as defined in section 316 of POCA) or is intended by any
person for use in unlawful conduct. The AFO can be made withoutnotice, if notice of
application would prejudice the taking of any steps to later for feit monies under this section.

149 The AFO prohibits each personby or for whom the accountis operated from making
withdrawals or payments from the account. The AFO mustbe applied for at a magistrates’
court in England, Wales and NorthernIreland, or to the Sheriffin Scotland. The funds within
the account remain withthebank or building society.

150 Section 30372 sets out a number of restrictions on applications for the AFO, includingwherean
accountis excluded, or where theamountis below the minimum amount set by the Secretary
of State, as definedin section303Z8.

151 Section 303Z3 provides that the court may make the order, if it is satisfied that the funds in the
account (whether all or in part), are either recoverable property, or areintended for usein
unlawful conduct. The court sets the timeframe for the freezing order whichmust benomore

thantwoyears.
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152 Section 30374 allows a court to vary or set aside an account freezing order at any time, and can
also do soupon application by any person affected by such an order. This is at the discretion of

the court.

153 Section 303Z5 allows the court to make exclusions from the restriction on activity on the
account for the purpose of meeting living expenses or to allow a personto carry on a business
or trade.It also permits exclusions for legalexpenses.

154 Section 303Z6 provides thata courtin which proceedings relating to a frozen account are
pending can stay those proceedings, ifit is satisfied thatan AFOhas beenappliedfor or
obtained. That court may also order that the proceedings can continue on any termsit thinks
areappropriate.

155 Section 30377 defines the term “bank”.

156 Section 303Z8 provides that the minimum amount of funds that an account must contain is
£1000. Thisamount can be amended in regulationsmade by the Secretary of State, after
consultation with the Scottish Ministers and with the Department of Justice in Northern
Ireland.

157 Section 30379 allows a senior officer toissue an “account forfeiture notice”, whichis a notice
for the purposes of forfeiting the fundsin an account. The fundsmustbe subject to anaccount
freezing order for anaccount forfeiture notice tobe served. This is anadministrative

procedure.

158 The senior officer may give a notice that they intend to seek forfeiture of the balance of the
account, provided that they are satisfied that the contentsare either recoverable property, or
areintended tobeused in unlawful conduct. The account for feiture notice must set out the
amounttobe forfeited, the period for objecting to the forfeiture, and the address to which any
objectionsmust be sent. The period for objecting must be at least 30 days. An objection may be
madeby anyone, in writing. If no objectionis received, at theend of the period the amount of
money stated in the account forfeiture notice will be forfeited, and the bank or building society
must transfer that money into the interest bearing accountnominated by the senior officer. An
objection does not prevent forfeiture of the money by court order under section303Z14. It is
not necessary for an account forfeiture notice tobe soughtif the senior officer wishes to seek
forfeiture of the moneyby order of a courtunder section303Z14.

159 Section 303710 requires the Secretary of State to make regulations abouthow anaccount
forfeiturenoticeis tobe givento theinterested parties.

160 Section 303Z11 sets out the conditions under which anaccount forfeiture notice lapses. The
noticelapsesifan objectionis received; an application for forfeitureis made; or ifthe AFOis
recalled or setaside. The section provides for a senior officer to either apply to extend the
period of the AFO, or to seek forfeiture of the money under 303Z14.

161 Section 303Z12 sets out the procedure for applying for an administrative forfeiture tobe set
aside. The applicationmust be made before the end of the objection period. It can be made after
alonger period if the courtis satisfied there are exceptional cir cumstances. The court must
consider whether the money shouldbe forfeited under section303Z14 (forfeiture by court
order).Ifit is satisfied that the funds should notbe forfeited, it must order the release of that
money.

162 Section 303Z13 provides that any money forfeited under an account forfeiture notice is paid
into the Consolidated Fund.
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163 Section 303214 defines the procedure for the relevant court to order the forfeiture of the money
in an accountifthe courtis satisfied that the money is recoverable property, or it is intended
for usein unlaw ful conduct. If the court determines that the money meets the criteria, thebank
or building society must transfer the fundsto an interest bearing account nominated by the
enforcement officer.

164 Section 303Z15 provides that, where a court declinesto order the forfeiture of an asset, and the
law enforcement agency appeals, it may also apply for anextension of the account freezing
order pending the appeal.

165 Section303Z16 provides for an appeal to be made against the forfeiture order. The time period for
thelodging of an appealis 30 days from the day thatthe courtmakes the order. If the appeal is
upheld, it mayorder the release of the whole or partof thefunds. If a forfeiture order is
successfully appealed, and the funds are returned tothe individual, anyinterest which accrued
duringthe time that the funds wereheld by thepolice shall also be returned tothe individual.

166 Section 303717 provides that any funds forfeited under an order should be paid into the
Consolidated Fund.

167 Section 303718 provides that if an account freezing order is made andnone of that money is
later forfeited, the personby or for whom the accountis operated may make an applicationto
court for compensation. The court mustbe satisfied that the individual sufferedloss asa result
of the AFObeing made, and that the circumstances are exceptional. The amount of
compensation is theamount the relevant court thinks reasonable, having regard to theloss
suffered and any other relevant circumstances.

168 Section 303Z19 provides for prosecutors to appear in proceedings on behalf ofa constable or an
AF], if asked to and they consider it appropriate.

Chapter 4: EnforcementPowers and Related Offences

Extension of powers

Section 17: Serious Fraud Office

169 Section 17 introduces Schedule 1, w hich makesa series of technicalamendments to a number
of provisions in POCA, in order to allow SFO officersto directly access the asset preservation
powersunder Part 2 and 4 of POCA, the civil recovery powersunder Part5 and the
investigation powersin Part8.

170 Schedule 1 contains the consequential amendments to POCA.

7

171 The inclusion of SFO staff in the “appropriate officer”, “senior officer” and “senior appropriate
officer” definitionsunder various provisions grant them direct accessto asset preservation
powersin confiscation proceedings, recovery of cashand investigatory powers.

Section 18: Her Majesty’s Revenue and Customs: removal of restrictions
172 Officers of HMRC currently have various powers to enable them to investigate crimes, such as
the power of arrest or the power to apply for a searchwarrant. How ever, these powersare
unavailablein relation to offences committed a gainst certain functions of HMRC (ty pically
former Inland Revenue functions). Section 18 seeks to remove such restrictions, enabling
officers of HMRC to use their existing criminal investigation powersin relation to crimes
relating to any of HMRC's functions.

173 Sub-section (2) removes the current restriction within section23 A of the Criminal Law
(Consolidation) (Scotland) Act 1995 (CLCSA) that prevents HMRC from using its criminal
powers for offences relating to prohibitions and restrictions or the movement of goods. This
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gives officers of HMRC in Scotland criminal powers in relation to crimesinvolving
prohibitionsandrestrictions or the movement of goods similar to those currently enjoyedby
officers of HMRCin England and Walesand NorthernIreland.

174 Sub-sections (3), (4) and (5) removerestrictions on the use of HMRC’s criminal investigation
powers in relation to offencesrelating to functions of HMRC that are functions previously held
by theInland Revenue.

175 Sub-section (3) amends the definition of “officer of law” in section 307 of the Criminal
Procedure (Scotland) Act 307.

176 Sub-section (4) amends the Proceeds of Crime Act 2002 to remove the restrictionson the
exercise of the powers containedin sections 289,294, 375C and408C, so that these powers can
beused when investigating crimes related to former inland revenue functions for which they
are currently unavailable.

177 Sub-section (5) amends the Finance Act2007 to remove the specified restriction at section 84,
enabling HMRC officersto use their criminalinvestigatory powers from the Police and
Criminal Evidence Act 1984 in relation to certain former revenue functions in relation to which
they arenot currently available.

Section 19: Her Majesty’s Revenue and Customs: new powers
178 Section 19 makesamendmentsto section316 of POCA in relationto England, Wales and

Northern Ireland to incdlude HMRC in the definition of “enforcement authority”. Thisallowsa
member of staff of HMRC to bring forward civil recovery proceedings under Chapter 2 of Part
5 of POCA against property or any person who they think holdsrecoverable property.
“Recoverable property” is definedin sections 304 to 310 of POCA and essentially meansthe
proceeds of crime or property that directly represents such. The amendment provides HMRC
with the powerstobring civil recovery proceedings (section 243) and to make applicationsin
connection with civil recovery proceedings suchas: property freezing orders (section245A)
and interimreceiving orders (section 246).

179 Theinclusion of HMRC staff in the definition of “appropriate officer” and “senior appropriate
officer” in section 378 of POCA allows them to apply for the ordersand warrantstobuild a
case for civil recovery proceedings. They are officers for the purposes of a “civil recovery
investigation”, see section 341 of POCA.

Section 20: Financial Conduct Authority

180 Section 20 makes similar amendments to section 316 of POCA in relation to England, W ales
and NorthernIreland, toinclude the FCA in the definition of “enforcement authority”.

181 Theinclusion of FCA staffin the definition of “appropriate officer” and “senior appropriate
officer” in section 378 of POCA 2002 allows them to apply for the orders and warrants to build
a case for civil recovery proceedings.

Section 21: Immigration Officers
182 Section 21 amendssection24 of the UK Borders Act2007 (UKBA). Thatsectionalready

providedimmigration officers withaccessto the powers tosearchfor, seize, detain and seek
the forfeiture of cashunder POCA. Those powersare provided in Chapter 3 of Part 5 of POCA
andrelate to cash that is either the proceeds of unlawful conduct or intended for usein such.
Section 21 provides that immigration officers alsohave access to the powers in this Act relating
totherecovery oflisted assets in summary proceedings (see section 14) and the forfeiture of
money held in bank and building society accounts (see section 15).

183 Theheading of section 24 of UKBA is amended to clarify that the power now extendsto items
other thancash.
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184 Section 24(1) of UKBA is amended to provide the civilrecovery powersin Chapter 3 to 3B,
which cover cashseizure, forfeiture of moveable property and for feiture of funds held in bank
accounts, toImmigration Officers. The relevant sub-sections withinsection24 are then
amended to permitall of the aspects of the powerstobe available to those officers

Assault and obstruction offences

Section 22: Search and seizure warrants: assault and obstruction offences
185 Section 22 inserts new section 356 Ainto POCA, making it an offence to assault or wilfully

obstruct an appropriate person whois acting under the authority of a search and seizure
warrantissued under section352 of POCA. The definition of an appropriate person indudes a
NCA officer discharging a warrant in connection with two specified investigations, namely a
civil recovery investigation or an exploitation proceeds investigation. It also includes an officer
of the FCA and a member of staff of the CPS or the Public Prosecution Service for Northern
Ireland, in relationto civil recovery investigations.

Section 23: Assault and obstruction offence in relation to SFO officers
186 Section 23 insertsnew section 453Binto POCA. This creates an offence of assaulting or
obstructing an officer of the SFOwhois exercising a relevant POCA search or seizure power.
The “relevant powers” are detailedin sub-section (5).

Section 24: External requests, orders and investigations

187 Section 24 amends sections444 and 445 of POCA, which give the Secretary of State the power
tomake provisions (by way of Orders in Council) in respect of orders madeby anoverseas
court. Section444 appliesto “external orders”, whichis defined in section 447 to mean orders
by an overseas court for freezing or recovery of property obtained asa result of criminal
conduct. Section 445 applies to “external investigations” which are defined in section 447 of
POCA as investigationsinto w hether property hasbeen obtained throughunlawful conduct,
and the extent or whereabouts of any property so obtained. The principal Orders m ade under
those sections are the Proceeds of Crime Act2002 (External Requests and Orders) Order 2005
(S12005 No. 3181 as amended), The Proceeds of Crime Act 2002 (External Investigations) Order
2013 (SI2013No.2605as amended) and The Proceeds of Crime Act 2002 (External
Investigations) Order 2014 (SI2014No. 1893 as amended). Section444 relates to external
(overseas) requestsand orders - for example the freezing of property in the United Kingdom
whichmaybeneededto satisfy overseas orders — andsection445makes provision for
investigative powerstobe madeavailable in respect of overseasinvestigations.

Section 25: Obstruction offence in relation to immigration officers

188 Section 25 insertsnew section 453C into POCA, providing an offence for resisting or wilfully
obstructing immigration officers exercising a relevant POCA search and seizure power. The
“relevant powers” arelisted in sub-section (3). Thereis already an offence for assaulting an
immigration officer in the course of their dutiesin section 22 of the UK Borders Act 2007.

Chapter 5: Miscellaneous

Seizedmoney: Englandand Wales and Northernireland

Section 26: Seized money: England and Wales

189 Section 26 amends section 67 of POCA. Section 67 of POCA provides the magistrates’ court
with a power toenforcea confiscation order. In particular, it relates to a defendant’s money
seized by the police or HMRC under the Police and Criminal Evidence Act1984 thathastobe
paidintoabank or building society account. The court can order that m oney be paid to the
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court in satisfaction of a confiscation order. This section amends the existing scheme provided
in section 67in three ways. Firstly, it is extended beyond police and HMRC officerstoall law
enforcement officers who have the power to seize money. Secondly, section 67 now applies to
money that has been seized under any power relating toa criminal investigation or proceeding
(not justthe Police and Criminal Evidence Act), or under the investigatory powers in POCA.
Thirdly, thissectionamends section 67 so thatit appliesto money howeverit is heldbylaw
enforcement, and notjustin a bank or building society account.

190 Thereis also a technical amendment to provide a definition of “bank” following the repeal of
the provision in the Banking Act 1987 that previously provided the definition.

Section 27: Seized Money: Northern Ireland
191 This section extends the power of the court in Northern Ireland in a similar way to the changes

made for England and Wales in section 26. It also makes an equivalent technical amendment to
the definition of “bank” for Northern Ireland

Miscellaneous provisions relating to Scotland

Section 28: Seized money

192 Section 28 insertsa new section 131ZA into Part 3 of POCA. This largely replicatesin Scotland
theeffect, as amended by this Act, of section 67 for England and Wales, and section 215 for
Northern Ireland. See the commentary above on the amendmentsmade by this Act to sections
67 and 215 of POCA.

193 Any wilful failure to comply with anorder of the court under this section will be dealt with as
contemptof court.

194 Thenew section confers on the Scottish Ministers the power to amend it, by regulations, so that
it applies tomoney held in anaccount maintained with other financialinstitutions or to other
realisable cash or cash-like instruments or products, and to make the necessary provision for
any such financial instrument or product tobe realised into cash. This regulation -making
power is subject to the affirmative procedure.

Section 29: Recovery orders relating to heritable property
195 Section 29 amendsPart5 of POCA (civil recovery of the proceeds etc. of unlawful conduct), to
provide a more efficient and effective means for the trustee for civil recovery torecover
possession of heritable property in Scotland where the Court of Session makes a recovery order
in respect of that property under section 266.

196 It amends sections 266 and 267 of POCA to allow for the recovery of possession tobe dealt with
as part of the civil recovery proceedings in the Court of Session rather than, as at present,
require a subsequent and separate actionin the Sheriff Court. New section 266(8ZA) requires
the Court of Session, on the application of the Scottish Ministers (asthe enforcement authority),
togrant decree of removing and warrant for ejection in relation to any persons occupying
heritable property in respect of which it makesa recovery order. New section267(3)(ba)
confers the function of enforcing such a decree and warrant on the trustee for civilrecovery, in
whom the property vests by virtue of therecovery order.

197 This section also inserts twonew sections into Part 5 of POCA in consequence of these
provisions. As part of the regime to safeguard against homelessness, new section245ZA
requires the Scottish Ministers tonotify the relevantlocalauthority where they apply for a
decree of removing and warrant for ejectionin relation to heritable property which consists of
or includes a dwellinghouse. New section 269A sets out the effect on leasesand occupancy
rights where the Courtof Session, in making a recovery order, also grants decree of removing
and warrant for ejectionin relation to any persons occupying the heritable property.
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Section 30: Money received by administrators
198 Section 30 is a technicalamendment to Paragraph 6 of Schedule 3 to POCA (which deals with
money received by an administrator in Scotland) to provide a definition of “bank” following
therepeal of the provision in the Banking Act 1987 that previously provided the definition.

Other miscellaneous provisions

Section 31: Accredited financial investigators
199 Sections47A-475 of POCA, which provide search and seizure powers in England and Wales,

prevent the dissipation of realisable property that may be used to satisfy a future confiscation
order. Section 31 amends section 47G of POCA to allow civilian AFIs in a police force to obtain
approval to use search and seizure powers from a senior police officer (an inspector). Such
approval may be sought in cases where seeking the appropriate approval of a justice of the
peaceis not practicable. The amendment providedby section31 enablesan AFItoseek the
approval of a senior police officer as is the case with a constable.

200 Section 31 makesa similar amendment to section 290 of POCA relating to civilian AFlsin a
police force.It provides that they now have the powers to search for cash with the approval of
a senior police officer (ofat least inspector level). This replaces the need to define by secondary
legislationauthorising officers for police searches undertakenby civilian staff.

201 Section 31 also makes equivalentamendments for Northern Ireland.

Section 32: Reconsideration of discharged orders

202 Sections21 and 22 of POCA allow for the reconsideration of a confiscation order already made
if new evidence becomes available. They allow for the amount on the confiscationordertobe
increased either toreflecta higher benefit value (i.e. the amount that the defendant made from
their crime) or an increase of the available amount (i.e. the amount they had available to pay a
confiscation order). This section amends POCA to allow for this reconsideration approach even
inrelation to confiscation orders that havebeen discharged by Court order under sections 24 or
25.Those sections apply respectively where therewas either an inadequate amount to settle the
order or there was only a small amount outstanding.

Section 33: Confiscation investigations: determination of the available amount

203 Section 33 amends section 341 (1) of POCA to extend the definition ofa confiscation investigation so
as toindude the ability to investigate the amount available toa defendant for satisfying a
confiscation order. This amount is known as the “available amount” and is the value of all of the
defendant’s property, minus certain prior obligations of the defendant’s such as earlier fines, plus
the value of all tainted gifts madeby the defendant (see sections9 and 77 of POCA). In considering
the value of the confiscation order madeagainst a defendant, the court willset an amount
equivalent tothe defendant’s benefit from their crime(s) unless the “available amount” is shown to
beless, and in those cases the defendantis ordered topay thatlesser amount.

204 The extensionofinvestigation powers allows the police and othersto test the “available
amount” claimed by a defendant. Under section 7(2) of POCA, the defendantis required to
proveto the court that the available amount to settlea confiscation order is less than the benefit
figure. Theamendment also allows the police and others to investigate the financial position of
a defendant in cases of a reconsiderationunder section22 of POCA. Section22 applies where
the court made a confiscation order in an amount lower than the defendant’s assessed benefit
because there wasinsufficient property at that time to satisfy an order in the full amount. An
application canbe subsequently made to the Crown Court for the court to recalculate the
available amountin cases where the defendantis known to have obtained further property
that could be used to satisfy a confiscationorder up to the value, as previously assessed by the
court, of thebenefit they made from their criminality.
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205 When calculating the amount that is available for a confiscation order, a court will take account
of the factors in section 9 of POCA and will make a determination of the available amount
based on the evidence provided.Ifa revisitis sought under section 22 of POCA by a relevant
applicant, the court must make a new calculation of the available amount by applying section 9
asif it weremaking a determination at the time of the original order. It is then for the court to
determinein allthe circumstances whether to vary the confiscation order (see section 22(3)).

206 This amendment has the effect thatinvestigatory powers in Part8 of POCA can beused to
obtainevidencein supportofan applicationunder section 22, to enable the court to reapply
section 9 as required.

Section 34: Confiscation orders and civil recovery: minor amendments

207 Section 34 makes minor amendmentsto sections 82,148,230, 245D, 290,297A, 302 and 306 of
POCA and section 8 of the Serious Crime Act 2015. The definition of “free property” in sections
82,148 and 230 of POCA is extended to include cash whichis detained pending the hearing of
a forfeiture application. Free property canbe takeninto account when calculating the
“availableamount” for satisfying a confiscationorder.It is any property thatis not already
subject to certain kinds of forfeiture and deprivation orders — property already subject to one of
those ordersin earlier proceedings cannot then be takeninto account for the purposes of
confiscation proceedingsbecauseit is not “available” and is accounted for elsewhere.

208 The amendmentsalso update POCA to ensure thatit is consistent withlegislative changesto
the conceptof “distress”, and extend thelist of situations whereby mixed property —i.e.
criminal property mixed with “clean” property — canberecovered. The non-exhaustive listin
section 306 now includes property that has been used toredeem a mortgage.

209 The amendmentsalso extend the provisions in the Serious Crime Act 2015 that allow for the
writing-off of ordersto include orders made under the Drug Trafficking Offences Act 1986.

Part 2: Terrorist property

Disclosures of information

Section 35: Disclosure orders
210 Section 35 and Schedule 2 introduce a disclosure order regime under TACT. Schedule 2
amends TACT by inserting a new Schedule 5A. Schedule 5A makes provision for the making
of disclosure ordersin connection withinvestigations into terrorist financing offences and
terrorist property. Part 1 of the Schedule makes provision for England and Wales and Northern
Ireland, and Part2 of the Schedule makes equivalent provision for Scotland. Paragraph
numbersbelow refer to paragraphsin thenew Schedule 5A Part1 of TACT.

211 Paragraphs1 to 8 of Part 1 provide details of the process for making an application for a
disclosure orderin England, Wales and Northern Ireland. Paragraph 4 definesa terrorist
financing investigation as a terroristinvestigationinto the commission, preparation or
instigation of an offence under any of sections 15 to 18, or the identification of terrorist
property or its movement or use.

212 Paragraph9 allows anappropriate officer toapply to a Crown Court judge for a disclosure
order sofar as relating to a terrorist financing investigation.

213 Sub-paragraph 9(3) defines a disclosure order as an order authorising an officer to give anyone
he thinks hasrelevantinformationa writtennotice requiring that person to answer questions,
provideinformation or to produce documents on any matter that is relevant to the confiscation
investigation.
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214 Paragraph 10 sets out the requirements for making a disclosure order, which include that there
must bereasonable grounds for suspecting thata person has committed an offence under any
of sections 15 to 18, or that the property specified in the applicationis terrorist property. There
must alsobereasonable grounds for believing thatinformation which maybe providedin
compliance witha requirementimposed under the orderis likely to be of substantial value to
the terrorist financing investigation concerned; and for believing thatit is in the public interest
for theinformation tobe provided, having regard to thebenefitlikely toaccrue to the
investigationif the information is obtained.

215 Paragraph11 provides for two offences in relation to disclosure orders. An offence is
committed under paragraph11(1) if, without reasonable excuse, a person fails to comply with
arequirementimposed under a disclosure order. A person guilty of this offenceis liable on
summary convictionin (i) England and Wales, to imprisonment for a termnot exceeding 51
weeks or a fine, or both and (ii) Northern Ireland, to imprisonment for a term not exceeding six
months or a finenot exceeding level 5 on the standard scale, or both. It is also an offence under
paragraph 11(3) if a person purports to comply with a requirement imposed under a disclosure
order by knowingly or recklessly making a false or misleading statement. A person guilty of
this offenceis liable on (a) indictment to imprisonment for a termnot exceeding two yearsor a
fine, or both; or (b) summary conviction in (i) England and Wales, to imprisonment for a term
not exceeding 12 monthsor a fine, or both; and (ii) NorthernIreland, to imprisonment for a
term notexceeding six months or a finenot exceeding level 5 on the standard scale, or both.

216 Paragraph 12 preserves the privilege against self-incriminationby providing thata statement
madein response to a disclosure order may notbeused in evidence against the statement
maker in criminal proceedings. Paragraph 12(2) sets out certain exceptionsto this rule.
Paragraph 12 does not make any reference to limitations of use of other information or material
produced by that person in response to the disclosure order.

217 Sub-paragraph 13(1) provides that a disclosure order does not confer the right to adduce
information or material froma person which would come within the scope of legal
professional privilege (LPP), save thata lawyer canberequired to provide thename and
addressofa client.

218 Paragraph 14 makes supplementary provisions in relation to disclosure orders. Paragraph
14(1) provides that an application for a disclosure order may be made without notice toajudge
in chambers. Paragraph 14(4) makes provision for the court to vary or discharge a disclosure
order, whilst paragraph 14(3) provides thatan application for variationor discharge can be
madeeitherby the personwho applied for the order or any person affected by the order.

219 Part 1 of the Schedule makes provision for disclosure ordersin England and Walesand
Northern Ireland. Part2 of the Schedule makes equivalent provision for Scotland. The
approach in Scotland varies from that in England, Wales and Northern Ireland in some aspects,
for example, applications for disclosure ordersin Scotland are made to the High Court of
Justiciary.

Section 36: Sharing of information within the regulated sector
220 Section 36 inserts, after section 21C of TACT, new sections 21 CA-21CF, which make provision
for the voluntary sharing of information betw een relevant undertakings in the regulated sector
in connection with suspicions of terrorist financing or the identification of terrorist property or
its movement or use.

221 Section 21CA allowsa person (A) in a regulated sector business to disclose information, which
came to them in the course of their business, with another person in a regulated sector business
(inresponse to a request from themor the police), where (A) is satisfied that disclosing the
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informationmay assistin determining any matter in connection witha suspicionthata person
ininvolvedin the commissionof a terrorist financing offence or identifying terrorist property.
The person making the request mustnotify a constable thata requestis tobe made, unless a
constable has requested the disclosure.

222 Section 21CB specifies the information tobe provided in a disclosure request or the notification
toa constable.

223 Section 21CC specifies the effect of section21CA on required disclosuresunder section21A of
TACT, in particular that the making of arequired notification under section 21CA in good faith
or themakingofajointdisclosure reportin good faith is tobe treated as satisfying the
requirement tomakearequired disclosure. Section 21CC also setsout theinformationtobe
providedas partof the joint disclosure report, and the timeframe for information sharing to
take place before ajoint disclosure report must be provided. Where the requestis madeby a
constable, the applicable period will be specified by a constable. Where the requestis madeby
theregulated sector business, the applicable period is 28 days, however a constable may vary
the period of 28 daysby giving writtennotice to the person who made the required
notification.

224 Section 21CDprovides certainlimitations on the application of section21CC, in particular the
fact thatthe provisions in 21CC do not remove the requirement to make a required disclosure
under section21A of TACT on matters which are wider than the disclosure request.

225 Section21CE provides that a relevant disclosure (one made in compliance with section 21CA)
madein good faith doesnotbreach an obligation of confidence or any other restrictions on the
disclosure of information (however imposed). This section also clarifies that a relevant disclosure
may not indude information obtained from a UK law enforcement agency (as defined within the
section) unless that agency consents to the disclosure. See alsoconsequential amendments to
section21G (tipping off: other permitted disclosures) of TACT and to the Data Protection Act
1998 w hich are contained within paragraphs 6 to10 of Schedule 5.

226 Section 21CF providesinterpretation of terms used within this section.

Section 37: Further information orders

227 Section 37 inserts, after section 22A of TACT, new sections 22B —22E, which make provision for
alaw enforcement officer to apply to the court for a further information order whichis an
order requiring further information tobe provided by the regulated sectorin relationtoa
disclosure under section 21A of TACT or a corresponding disclosure requirement (under the
law of a foreign country) which would assist aninvestigationabout the commissionofa
terrorist financing offence or withidentifying terrorist property.

228 Section 22Bsets out the conditions for making suchan order including that the information
sought mustrelate toa matter arising froma disclosure under TACT or to a corresponding
disclosure requirement under thelaw of a foreign state (where the informationis soughtby a
foreign authority). If a person fails to comply with the further information order in England,
Wales or Northern Ireland, then they may be ordered to pay a monetary penalty of up to£5000;
in Scotland, contempt proceedings wouldbe the available penalty.

229 Section 22C provides that statements madeby a person, in response to a further information
order, maynotbeused in evidence against that person in criminal proceedings, unless the
limited exceptions provisionsin sub-section (2) apply.

230 Section 22Dsets out the process for appealsagainst a decision on anapplication for a further
informationorder. The appeal canbe madeby any person who was a party to the proceedings
on the application. On appeal, the relevant court may make, discharge or vary an order.
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231 Section 22Eprovides that a further information order does not oblige the person to provide
legally privileged information. Sub-section (3) also provides that any information provided is
given immunity fromany restriction on the disclosure of information.

Civilrecovery

Section 38: Forfeiture of terrorist cash

232 Section 38 amends Schedule 1 to ATCSA which provides for the forfeiture of terrorist cash. In
particular, thissection amends the definition of terrorist cash in paragraph 1 of Schedule 1 to
include gaming vouchers, fixed-value casino tokens and betting receipts. Gaming vouchers are
defined as a voucher in physical formissued by a gaming machine, suchas a fixed odds
betting terminal, thatrepresentsa righttobe paid the amount stated on it. Fixed value casino
tokens mean a token, issued by a casino that represents a right tobe paid the value stated on it.
Betting receipt means a receipt in physical form that represents a right tobe paid an amount in
respectofabet placed witha person holding a betting licence.

233 This section also amends paragraph 3 of Schedule 1 to extend thelength of time that the
magistrates’ courtor (in Scotland) the sheriff may authorise the detention of cash following
seizure from three months to six months (subject to an overall cap of two years). Paragraph 9 is
amended to make provision for the court to order therelease of detained cashto a person to
whom the cash belongsbut from whom it was not seized, providing certain conditions are met.

234 Section 38(4) inserts after paragraph 5 of Schedule 1 new Part 2A (comprising paragraphs 5A to
5F) which provides for the forfeiture of terrorist cashwithouta court order, allowing terrorist
cash tobe administratively forfeited by way of a noticeissued by anappropriate law
enforcement officer.

235 Paragraph 5A makes provision for a cash forfeiture notice tobe given by a senior officer for the
purpose of forfeiting terrorist cash whichhasbeen detained and specifies the information
whichsucha notice must contain. It also provides a period of 30 days for objectionsto the
proposed forfeiture tobe made andrequires the Secretary of State to make regulations which
detailhow a forfeiturenoticeis tobe given.

236 Paragraph 5B sets out what the effect of a cash forfeiture notice is and the circumstances in
whichsuchanotice willlapse.

237 Paragraph 5C makes provision for the detention of cash where a cash forfeiture notice has
lapsed following an objection being made thereto and the period for detaining the cash
authorised by the courtunder paragraph 3(2) hasexpired.

238 Paragraph5Dmakes provision for a personaggrieved by the forfeiture of cash viaa cash
forfeiture notice to apply to the magistrates” court or (in Scotland) the sheriff for an order to set
aside the forfeiture.

239 In paragraph 5E, provision is made for therelease of cashwhich is detained following the
giving or lapse of a cash forfeiture notice. The person from whom the cashwasseized may
apply for itsrelease to the magistrates’ court or (in Scotland) the sheriff, whichmay directits
releaseifnot satisfied that the cashis terrorist cash. Alternatively, an authorised officer may
release the cashif satisfied that the detentionis nolongerjustified.

240 Paragraph 5F deals with the application of cash whichhasbeen forfeited under a cash
forfeiturenotice. Provisionis made for cash whichis forfeited by this process tobe paid into
the Consolidated Fund or, if forfeited in Scotland, tobe paid in the Scottish Consolidated Fund
but not before the end of the period withinwhich an application to set aside the forfeiture can

bemadeor,if such an application is made, until it is determined.
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Section 39: Forfeiture of Certain Personal (or Moveable) Property
241 Section 39 introduces Schedule 3, which amends Schedule 1 to ATCSA by inserting a new Part
4A whichcomprises paragraphs 10A — 10P and which makes provision for the seizure,
detentionand forfeiture of certain personal or moveable property (“listed assets”).

242 Paragraph10A(1) definesa “listed asset” and paragraph 10A(2) provides that the Secretary of
Statemay by regulationsadd or removeitems from the definition of “listed asset”.

243 Paragraph 10B(1) provides that an authorised officer may seize any item of property ifhehas
reasonable grounds for suspecting thatit is a listed assetand it is property within the meaning
of paragraph10B(1)(b)i.e. it isintended tobeusedfor the purposes of terrorism, or consists of
resourcesof an organisation which is a proscribed organisation, or it is property whichis
earmarked as terrorist property, as defined in Part 5 of Schedule 1 to ATCSA. Under
sub-paragraph 10B(2), an authorised officer may also seize any item of property ifhe has
reasonable grounds for suspecting it is a listed asset, that part of it is property within the
meaning of paragraph 10B(1)(b) and it is not reasonably practicable to seize only that part.

244 Paragraph10C provides for the detention of property seized under paragraph 10B by an
authorised officer for an initial period of 48 hours providing there continues to be reasonable
grounds for suspecting it is a listed asset or property within the meaning of paragraph

10B(1)(b).

245 Paragraph 10D providesthat the period for which property seizedunder paragraph 10B may
bedetained can be extended by a judicial authority for a period of up to six months, up toan
overallmaximum of two years (from the first order). Thejudicialauthority may make this
order ifsatisfied that the property is a listed asset and there are reasonable grounds for
suspecting that it is property within the meaning of paragraph 10B(1)(b), and that its continued
detentionis justified whilst investigations are made intoits origin or intended use, or whilst
considerationis being givento the bringing of proceedings for an offence with which the
property is connected, or whilst such proceedings are ongoing.

246 Paragraph 10D(4) provides that the firstapplication to extend the period of detentionmaybe
made and heard without notice, andin private.

247 Paragraph 10E(1) provides that an authorised officer may carry out tests on any item of
property seized under paragraph 10B for the purpose of establishing whether it is a listed asset.
Paragraph 10E(2) provides that such property mustbe safely stored throughout the period
during whichit is detained.

248 Paragraph 10F makes provision for the release of property detained under Part4A. Where a
judicial authority is satisfied, on application by the person from whom the property was
seized, that the conditions for detentionarenolonger met, it may direct therelease of the
property, or part thereof. An authorised officer or, in Scotland, the procurator fiscal may
releaseall or part of the property if satisfied that the detention cannolonger bejustified
(providing thejudicial authority has beennotified).

249 Paragraph10Gprovidesthata judicial authority, on application, may order the forfeiture of
property or any part of it if satisfied that the property is a listed asset and what is to be forfeited
is within the meaning of paragraph 10B(1)(b)i.e. it is intended for usein terrorism, or thatit is
theresourcesof a proscribed organisation, or thatit is property earmarked as terrorist
property. It also provides that a magistrates’ court may provide for the payment of reasonable
legal expenses thata person has or may reasonably incur in certain proceedings from the
proceeds of realisation.

250 Paragraphs 10Hto 10K explain how associated property and joint property are tobe dealt with
when forfeitureis ordered.
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251 Paragraph 10H defines “associated property” (at sub-paragraph (3)) and definesan “excepted
joint owner” (at sub-paragraph (5)) for the purpose of considering forfeitable property of a
joint tenant.

252 Paragraph 10l provides that a judicial authority may order thata person whoholds associated
property or whois an exceptedjoint owner may retain the property but must pay the law
enforcementagency a sum equivalent to the value of the recoverable share. This section
applies where there is agreement amongst the parties as to the extent of therecoverable portion
of the property. The section also provides that a relevant court may provide for the payment of
reasonable legal expenses to the person from whom the property was seized from the proceeds
of realisation.

253 Paragraph10] describeshow a judicial authority candeal witha person whoholdsassociated
property or whois an exceptedjoint owner but where there is no agreement under Paragraph
101 If an order for forfeiture of partof the property is made, and the court considersit is “just
and equitable” to doso, it may also order that the excepted joint owner’s interest will be
extinguished, or that the excepted joint owner’s interest will be severed, and it may order that a
paymentbemade to thatindividual.

254 Paragraph 10K provides for a right of appeal against a forfeiture decisionmade under
Paragraph10Gto10].

255 Paragraph10Lsetsout how theright of appeal will operate in certain circumstances where an
organisationis challenging itsstatus asa proscribed organisation, as defined by section 3 of
TACT.

256 Paragraph 10M provides that the relevant law enforcement agency must realise the property or
make arrangements for it realisation, subject to any appeal rights against the forfeiture being
exhausted.

257 Paragraph 10N sets out the order in which the proceedsrealised should be applied.
258 Paragraph 100 provides for the true owner of the property to apply for its release.

259 Paragraph 10P provides that whereno forfeiture is made, following seizure, the person from
whom the property wasseized, or the personto whom the cashbelongs, may apply to the
court for compensation.

Section 40: Forfeiture of money held in bank and building society accounts
260 Section 40 and Paragraph2 to Schedule 4 insertinto Schedule 1 of ATCSA anew Part4B,
whichmake provision for the freezing and forfeiture of bank and building society accounts,
w here those accounts contain monies which are: intended to be used for terrorism, the
resources of a proscribed organisation or property earmarked as terrorist property.

261 Paragraph10Qallows a “senior officer”, or an “enforcement officer” with senior officer
approval, (as defined in sub-paragraph?7) to apply for an account freezing order (AFO)in
respectof bank andbuilding society accounts, where there are reasonable grounds to suspect
that the money held in them are: intended tobe used for terrorism, the resourcesofa
proscribed or ganisation or property earmarked as terrorist property. The AFO canbemade
withoutnotice, if notice of application would prejudice the taking of any stepstolater forfeit
such monies.

262 The AFO prohibits each personby or for who the account to which the order appliesis
operated, from making withdrawals or payments from the account. The AFO mustbe applied
for at a magistrates’ courtin England, Walesand NorthernIreland, or to the Sheriffin
Scotland. The funds within the account remain with thebank or building society.
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263 Sub-paragraph 10Q(3)(b) introduces a requirement to consult with HM Treasury into the AFO
application process. The requirement to consult will enable the Treasury to consider whether it
should be exercising its powersunder the Terrorist Asset-Freezing etc. Act 2010in the
particular case.

264 Paragraph 10R definesthe term “bank”.

265 Paragraph 10Sprovides that the court may make the order, ifis satisfied that the funds in the
account (whether all or in part) meet the relevant definitionin Paragraph 10Q.

266 The court sets the timeframe for the AFO which may not exceed an overall 2-year maximum
period, starting on the day it wasmade.

267 Paragraph10Tallows a courtto vary or set aside an account freezing order at any time, and
canalsodosoupon application by any personaffected by suchan order. Thisis at the
discretion of the court.

268 Paragraph 10Uallows the court to make exclusions from the restriction on activity on the
account for the purpose of meetingliving expenses or to allow a personto carry on a business
or trade.It also permits exclusions for legalexpenses.

269 Paragraph 10V provides that a court, in which proceedingsrelating to a frozenaccount are
pending, can stay those proceedings if satisfied that an AFO order hasbeen applied for or
obtained. That court may also order that proceedings can continue on any terms it thinks
appropriate.

270 Paragraph 10W allowsa senior officer to give an “account forfeiture notice”, which is a notice
for the purposes of forfeiting the fundsin an account. The fundsmustbe subject to anaccount
freezing order for anaccount forfeiture notice tobe served. This is anadministrative
procedure.

271 Sub-paragraph 10W(2) provides that a senior officer may give a notice that they intend to seek
forfeiture of the balance of the account, provided that they are satisfied that the contents either
areintended tobeused for the purposes of terrorism, consist of the resources of a proscribed
organisationor are property earmarked as terrorist property. Per sub-paragraph 10W(4) the
account forfeiture notice (AFN) must set out the amount tobe forfeited, the period for
objecting to the forfeiture, and the address to which any objections mustbe sent. The period for
objectingmustbeat least 30 days. An objectionmaybe madeby anyone, in writing. If no
objectionis received, at the end of the period the amount of money stated in the account
forfeiturenotice willbe forfeited, and the bank or building society must transfer that money
into theinterestbearing accountnominated by an enforcement officer. An objection does not
prevent forfeiture of the money under Paragraph 10Z2.1It is not necessary for an account
forfeiturenotice tobe soughtif the law enforcement agency decidesinstead to seek forfeiture
of themoney by order of a court under sub-paragraph 1022(2).

272 Paragraph10Xrequires the Secretary of State to make regulationsabouthow an AFN is tobe
given.

273 Paragraph 10Y sets out the conditionsunder which an AFN lapses. The AFN lapsesifan
objection is received; an application for forfeitureis made; or if the AFO is recalled or set aside.
Under sub-paragraph 10Y(2),ifthe AFN lapses due to an objectionbeing made, the relevant
AFO will cease 48 hours after the objection. Sub-paragraph 10Y(3) provides that, if withinthe
48-hour period a senior officer applies to either extend the period of the AFO under Paragraph
10T or to seek forfeiture of the money under Paragraph 1072, the AFO will continue to have
effect until therelevant time.
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274 Paragraph 10Zsets out the procedure for applying for anadministrative forfeiture tobe set
aside. The applicationmust be made before the end of the objection period. It canbe made after
alonger period if the courtis satisfied there are exceptional cir cumstances. The court must
consider whether the money couldbe forfeited under paragraph 1072 (judicial forfeiture). If it
is satisfied that the funds could notbe forfeited under that paragraph, it must setaside the
administrative forfeiture and order the release of that money.

275 Paragraph 10Z1 provides that any money forfeited under an account for feiture notice must be
paid into the Consolidated Fund.

276 Paragraph 1072 setsout the procedure for applying to a relevant court for the forfeiture of the
money in a frozen account. If the court is satisfied that the money is intended tobe used for the
purposesof terrorism, consists of the resources of a proscribed or ganisation or is property
earmarked as terrorist property, it may order forfeiture of those monies. Where a court orders
forfeiture, the bank or building society with which the monies are held must transfer those
funds toan interest bearing account nominated by the enforcement officer.

277 Paragraph 10Z3 provides that, where a court declines to order forfeiture and thelaw
enforcementagency appeals that decision, it may also apply for an extension of the account
freezing order pending the appeal.

278 Paragraph 10Z4 provides that any party aggrieved by a forfeiture order or the refusal make
such an order, can appeal that order or decision. The time period for the lodging of an appeal is
30 days fromthe day that the court makes the order or decision. If the appealis upheld, the
court may order the release of the whole or part of the funds. If a forfeiture order is
successfully appealed, and the funds arereturned to the individual, any interest which accrued
during the time that the funds wereheld by the police shall alsobe returned to the individual.

279 Paragraph 10Z5 provides that, where an application for forfeiture is made on the basis thatan
organisationis proscribed and thereis subsequently a successful appeal against a refusal to
proscribe the or ganisation, an appeal against the forfeiture order may be brought within 30
days of the deproscription order coming into force.

280 Paragraph 10Z6 provides that any funds forfeited under anorder should be paidinto the
Consolidated Fund.

281 Paragraph 10Z7 providesthatifan AFOis made and none of that money is subsequently
forfeited, the personby or for whom the accountis operated may make an application to court
for compensation. Paragraph 1027(3) provides that the court, if satisfied that the applicanthas
suffered loss and the circumstances are exceptional, may order compensationbe paidto the
applicant. The amount of compensation tobe paid is the amount the court thinks reasonable,
havingregardto thelosssuffered and any other relevant circumstances.

282 Paragraph3 of Schedule 4 to the Criminal Finances Act amends paragraph 19 (general
interpretation) of Schedule 1 to ATCSA to make consequential amendments whichreflect the
definitions used in new Part4B of Schedule 1 to ATCSA.

Counter-terrorism financial investigators

Section 41: Extension of powers to financial investigators

283 Section 41 insertsinto TACT new section 63F, which makes provision for counter-terrorism
financial investigators.

284 Sub-section (1) provides that TACT is tobe amended asset outin sub-sections (2) to (5).
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285 Sub-section (2) inserts a new section 63F (Counter-terrorism financial investigators) into TACT.
New section 63F(1) requires the metropolitan police force to provide a sy stem for the
accreditation of financial investigators, knownas counter-terrorism financial investigators
(CTFIs). Section 63F(2) provides that the system of accreditation mustinclude provision for
monitoring the performance of CTFIs and the withdrawal of accreditation, in specified
circumstances. Sections 63F(3) - (7) provide that a person may be accredited as a CTFlif they
are:a member of civilian staff of a police forcein England and W ales, or a member of staff of
the City of London police or the Police Service of Northern Ireland. A person maybe
accreditedin relationto TACT or ATCSA, or in relation to particular provisions of either of
those Acts. The accreditationmay belimited to specified purposes. The metropolitan police
forceis requiredtomake provision for training in financial investigation and the operation of
TACT and ATCSA.

286 Sub-section (3) amendsPart1 of Schedule 5 to TACT to allow an appropriate officer (w hich
term is defined in paragraph 5(6)) to apply under paragraph5 to a Circuitjudge or District
Judge for an order requiring a personto produce or to provide access to materials (consisting
of or including excluded or special procedure material)in his possession. New sub-paragraph
5(1A) provides thata CTFImay only apply for such anorder for the purposesof a terrorist
investigationso far as relating to terrorist property. Part 1 of Schedule 5 is also amended to
allow CTFIs to apply for an order under paragraph 13 (explanations) requiring any person
specified in the order to provide an explanation of any material produced or made available to
a counter-terrorism financialinvestigator under paragraph5.

287 Sub-section (4) amends Schedule 6 to TACT (whichmakes provision for financial information
orders)toenablea CTFItobenamed in the order and to require a financial institution to which
the order applies to provide customer information for the purposes of a terrorist investigation.

288 Sub-section (5) amends Schedule 6 A to TACT toenablea CTFIto apply for an account
monitoring order for the purposes of a terrorist investigation. It also provides that, where an
application for an account monitoring order is made by a CTF], the description of information
specified in that order may be varied by a different CTFIand an applicationto discharge or
vary thatorder maybemadeby a different CTFL.

289 Sub-section (6) insertsnew paragraph10(7A) in Schedule 1 to ATCSA w hich makes provision
for the payment of compensation where cash was seized by a CTFI.

Section 42: Offences in relation to counter-terrorism financial investigators
290 Section 42 (1) inserts new section 120B into TACT whichmakes provision for the offences of
assaulting, or resisting or wilfully obstructinga CTFIwhois exercising a relevant power (the
relevant powersarespecifiedin sub-section 120B(5)).

291 Section 120B(3) provides that the offence of assaulting a CTFI carries a sentence on summary
conviction in England and Wales of imprisonment for a termnotexceeding 51 weeksor a fine,
or both; and in Northern Ireland, imprisonment for a term not exceeding 6 months or a finenot
exceedinglevel 5 on the standard scale, or both.

292 Section 120B(4) provides that the offence of resisting or wilfully obstructing a CTFI carries a
sentence on summary conviction in England and Wales of imprisonment for a termnot
exceeding 51 weeksor a fine not exceedinglevel 3 on the standardscale, or both;and in
Northern Ireland, imprisonment for a term not exceeding 1 month or a finenot exceedinglevel
3 on thestandard scale, or both.

293 Section 120B(6) makes provision for a different maximum custodial penalty in England and
Wales for such offences committed before the coming into force of section 281(5) of the
CriminalJustice Act2003.
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294 Section 42(2) inserts a new Part4Cin Schedule 1 to ATCSA which makes provision for
equivalent offences of assaulting or obstructinga CTFIwhois exercising a power conferred on
them under Schedule1.

Enforcementin other parts of United Kingdom

Section 43: Cross-border enforcement of criminal orders

295 Section 43 amends TACT toinsert a new section 120C which provides for an Order in Council
tobemade providing for the cross-border enforcement of certain investigatory orders
(specified in new section120C(2)) made under TACT. Thisallows relevant orders made in one
part ofthe UK tobe enforced in another part.

Part 3: Corporate offences of failure to prevent facilitation of
tax evasion

Preliminary

Section 44: Meaning of relevant body acting in the capacity of an associated person

296 Section 44 defines essential terms usedin Part 3 of the Act and thenew Corporate Failure to
Preventoffences.

297 “Relevant Body” is defined in sub-section (2) as any corporation or partnership. Only relevant
bodies can commit the new offences. They cannotbe committed by an individual.

298 A person “actsin the capacity of a personassociated with a relevantbody” in the
circumstances set outin sub-section (4). A person acts in the capacity of a person associated
with arelevantbodyifheor sheis:

a. anemployeeactingin that capacity;

b. anagentactingin thatcapacity;or

c. any other person who performs services for or on behalf of that relevant body and acts
in the capacity of a person performing such services.

299 Whether a person is a person acting in the capacity of a person associated with a relevant body
is a question of function rather than form. The capacity in which the personacts is not
determinative, the personmay act in the capacity of an employee, agent, contractor,
sub-contractor, or consultant. Thus where a person does something on behalf of a relevant
body, or does something for therelevant body that it needed to do, that person will be a person
actingin the capacity of a person associated with therelevantbody.

Failure of relevant bodies to prevent tax evasion facilitation offences
by associated persons

Section 45: Failure to prevent facilitation of UK tax evasion offences
300 Section 45(1) creates the offence of cor porate failure to prevent the facilitation of tax evasionin
relation to UK taxes. The offence is committed by a relevantbody where a personacting in the
capacity of a personassociated with it commitsa tax evasion facilitation offence, thatis,
criminally facilitates another’s offence of tax evasion.

301 Tax evasion facilitation offence is defined in sub-section (5) as any offence under the law of any
part of the UK committed by facilitating a UK tax evasion offence. It thus comprisesbeing
knowingly concerned in, or taking steps witha view to, the taxevasionof another, as wellas
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aiding and abetting another person’s offence of tax evasion. How ever, the associated person
does not commit a tax evasion facilitation offence when he or sheinadvertently, or even
negligently, facilitatesanother’s tax evasion. The facilitation by the associated person mustbe
criminal under the existinglaw.

302 Moreover, the associated person must commit the tax evasion facilitation offence in the
capacity of a personassociated with the relevant body. Where an employee criminally
facilitates hisor her partner’s tax evasionin the course of their privatelife and asa frolic of
their own, they commit a tax evasionfacilitation offence butnotin the capacity of a person
associated with their employer. Therefore the employing relevantbody does not commit the
new offence. Likewise a relevant body will not commit the new offence where it contracts with
anotherrelevantbody thatis evadingitsowntax.

303 Tax evasionoffenceis defined in sub-section (4), as an offence amounting to a cheat of the
publicrevenue or any offence consisting of being knowingly concerned in or taking steps with
aview tothefraudulentevasion of tax. It thus comprises conduct currently capable of being
indicted asa cheatof the publicrevenue, or as a statutory fraudulent evasion offence, suchas
those found in section72 of the Value Added Tax Act 1994 or section 106A of the Taxes
Management Act 1970. The new offenceis only committed where sucha UK tax evasion
offence has been committed. Where the taxpayer is non-compliant or engaged in avoidance
falling short of evasion the new offence will notbe committed.

304 Where a taxevasion offence has been committed and a personacting in the capacity ofa
person associated with therelevantbody has committed a tax evasion facilitation offence, the
relevantbody will be guilty of the sub-section (1) offence, unless it can raise the defence in
sub-section (2). This provides a defence w here the relevantbody has in force reasonable
prevention procedures, that is, procedures designed to prevent persons associated with it from
committing taxevasion facilitation offences (sub-section (3)). The defenceis also available
whereit is notreasonable to expect therelevantbody tohave such procedures. It is only
reasonable or proportionate procedures, as opposed to fool-proof or excessively burdensome
procedures, thatarerequired.

305 Guidance will be published to assist relevantbodies to devise reasonable prevention
procedures (see section 47).

Section 46: Failure to prevent facilitation of foreign tax evasion offences
306 Section 46 creates an offence of cor porate failure to prevent the facilitation of foreign tax
evasionoffences.

307 This offenceis broadly similar to the offence created in section 45 in relation to UK taxes. It is
slightly narrower in scope, in that only certainrelevant bodies can commit the foreign tax
offence. Section 46(2) states that the offence can only be committed where the relevantbody is
incorporated under the law of the UK, therelevant body carries on part ofits business from the
UK, or where the associated persondoes the facilitating criminal actin the UK. Wherea
relevantbody incorporated outside of the UK, that conducts nobusiness from the UK, has an
associated person carry outa criminal act abroad, the section 46 foreign taxoffence willnotbe
committed.

308 Sub-section (5) gives effect to the requirement that therebe “dual criminality”. A foreign tax
evasionoffenceis defined as conduct thatis criminal under the foreignlaw in questionand
would alsoberegarded by the UK courts asamounting to an offence of being knowingly
concerned in, or taking steps with a view to, the fraudulent evasion of the tax. Thus the section
46 offence cannotbe committed where the acts of the associated person would not be criminal
if committed in the UK, regardless of what the foreign criminal law may be.
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309 Sub-section (6) likewise confirms the requirement of “dual criminality” in relation to the act of
facilitationby a personacting in the capacity of a personassociated with the relevantbody.
Even where the foreign criminallaw renders inadvertent or negligent facilitation of a crime
criminal, thenew offence will not be committed, as the requirement for “dual criminality” will

not bemet because UKlaw renders criminal only deliberate acts of facilitation.

Guidance about prevention procedures

Section 47: Guidance about preventing the facilitation of tax evasion offences
310 Section 47 requires the Chancellor of the Exchequer to publish guidance about the procedures
that relevantbodies might putin place. Thisrequirement is similar to the requirementin
Bribery Act 2010 to publish guidance on how to prevent bribery.

311 Sub-section (7) enables the Chancellor to endorse guidance prepared and published by others.
It is therefore possible for guidance prepared by a trade association, for example, addressing
the particular risks arising within that sector of industry, tobe endorsed by Government. This
would resultin the overarching guidance under sub-section (1) being supported by consistent
guidance more closely tailored to the sector of industry athand.

Offences: general and supplementary provision

Section 48: Offences: extra-territorial application and jurisdiction
312 Section 48 confirms that (except in relation to scope for the foreign tax offence — see sub-section
(1)) it does not matter where any act or omission takes place. It does not matter whether the
relevantbody is formulated under the law of another country, or that the associated person
does their criminal act of facilitation overseas, the new offences will be committed.

313 Thus, where a person acting in the capacity ofa person associated to an overseas relevant body
commits a tax evasion facilitation offence in relation toa UK taxpayer’s tax evasion offence, the
section 45 offence will be committed and can be tried by the courts of the United Kingdom. The
situation is justthe same as where an individual abroad engages in criminal conduct thathas
its resultin the United Kingdom or attempts suchan offence from abroad. There are existing
law s dealing with the trial of companies that would apply in the usual fashion.

314 Similarly, where a personactingin the capacity of a person associated to an UK relevant body
commits a foreign tax evasion facilitation offence in relation to a foreign taxpayer’s foreign tax
evasion offence, the section 46 offence will be committed and canbetried by the courts of the UK.
How ever, itis foreseen that in many casesit willbepreferable for legalactiontobe takenin the
foreign countrysuffering thetaxloss, that usually being the convenient forum for such action.

Section 49: Consent to prosecution under section 46

315 Section 49 requires the personal consent of the DPPNI, or Director of the SFObefore any
prosecution is brought for the foreign revenue offence. Such a prosecution may raise complex
issues around the public interest and the relationship of the United Kingdom with other

countriesnecessitating this safeguard.

Section 50: Offences by partnerships: supplementary
316 Section 50 makes procedural provision for prosecutions of partnerships and applies laws
applying to the prosecution of companies to such cases.

Consequential amendments and interpretation

Section 51 Consequential amendments

317 Section 51 makes consequential amendments to various Acts governing criminaljustice.

These Explanatory Notes relate to the Criminal Finances Act 2017 (c. 22) which received Royal Assent on 27 April
2017

41



318 Sub-section (1) extends the investigatory powersin Part 2 of the Serious Organised Crime and
Police Act 2005to the new offences. For example, it will therefore be possible for the CPS to
issue disclosure notices requiring people to provide evidence of the new offences.

319 Sub-section (2) amends the Serious Crime Act 2007 so as to make it possible toimpose a
Serious Crime Prevention Order upona relevant body convicted of the new offences. Such an
order can contain such prohibitions, restrictions or requirements as the court considers
appropriate for the purpose of protecting the publicby preventing, restricting or disrupting
involvementby the relevantbody in serious crime.

320 Sub-section (3) amends the Crime and Courts Act 2013 so as to make Deferred Prosecution
Agreementsavailable for the new offences.

Section 52: Interpretation of Part 3

321 Section 52 defines termsused in Part 3.

Part 4: General

Section 53: Minor and consequential amendments

322 This section gives effect to Schedule 5, which contains minor and consequential amendments
toother enactments.

Sections 54: Power to make consequential provisions
323 Section 54 enables further provision consequential uponthe Act tobe made by Regulations,
including consequential amendments to other enactments. Regulationscanbemadeby the
Secretary of State, Scottish Ministers and the Department of Justice in NorthernIreland as
appropriate.

Section 55: procedural requirements

324 Section 55 provides that any such regulations w hich amend, repeal, revoke provision in
primary legislation are be subject to the affirmative resolution procedure, otherwise the
negative resolution procedure applies. Section 55(1) requires the Secretary of State to consult
with the devolved administrations as appropriate before making regulations whichwould fall
within thelegislative competence of the Scottish Parliament or the National Assembly for
Wales, or which contain provisions that deal with a transferred matter in respect of Northern
Ireland. Sub-sections (2) and (3) require the Scottish Ministers and the Department of Justice in
Northern Ireland to consult the Secretary of State before making regulations.

Section 56: Financial provisions

325 This section sets out financial provisionsrelating to the Act.

Section 57: Extent

326 This section sets out the territorial extent of the provisions in the Act.

Section 58: Commencement

327 This section provides for commencement.

328 Sub-section (8) to (11) enables the Secretary of State, the Scottish Ministers, the Department of
Justice in Northern Ireland and The Treasury by regulations, to make transitional, transitory or
saving provisionsin connection with the coming into for ce of the provisions of the Act. Such
regulations are not subject to any parliamentary procedure.
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Commencement

329 Section 58 provides that — subject to the exceptionslisted at sub-sections (4) and (6) - the
provisionsof the Act maybebrought intoforce on whatever day the Secretary of State (or the
ScottishMinisters, the Department of Justice in NorthernIreland or the Treasury) appointsby
Regulation or Statutory Instrument. Sub-section (4) provides for sections 9,18,41 and 42 to
comeinto force twomonthsafter the passing of the Act. Sub-section (6) provides for itself, the
general provisions in sections 54 to 57 and any other necessary provisions to come into force on
Royal Assent.

Related documents

330 The following documents arerelevant to the Actand canberead atthe stated locations:

@ TheSerious and Organised Crime Strategy 2013

(https://www.gov.uk/government/uploads/system/uploads/attachment data/file/
248645/Serious and Organised Crime Strategy.pdf)

® TheNational Risk Assessment2015

(https://www.gov.uk/government/uploads/system/uploads/attachment data/file/
468210/UK_NRA October 2015 final web.pdf)

® The Action Planfor anti-money laundering and counter-terrorist finance 2016
(https://www.gov.uk/government/uploads/system/uploads/attachment data/file/

517992/6-2118-Action Plan for Anti-Money Laundering web .pdf)
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Annex A — Glossary

ATCSA: Anti-terrorism, Crime and Security Act2001
AFIs: Accredited Financial Investigators

Affirmative procedure: Statutory instruments that are subject to the "affirmative procedure" must
beapproved by both the House of Commons and House of Lords tobecome law.

CDs: British Crown Dependenciesi.e. Jersey, Guernsey and the Isle of Man
CPS: CrownProsecution Service

DPP: Director of Public Prosecutions

ECHR: European Court of HumanRights

EU: European Union

FIU: Financial Investigation Units

FCA: Financial Conduct Authority

HMRC: Her Majesty's Revenue and Customs
JMLIT: Joint Money Laundering Intelligence Unit
LPP: Legal Professional Privilege

MLRs: Money Laundering Regulations

NCA: National Crime Agency

OTs: British Overseas Territories with a financial centrei.e. Anguilla, Bermuda, the British Virgin
Islands, the CaymanIslands, Gibraltar, Montserrat, and the Turks and CaicosIslands.

PEPs: Politically Exposed Persons

POCA: The Proceeds of Crime Act2002

SAR: Suspicious Activity Report

SDSR: The Strategic Defence and Security Review
SFO:SeriousFraud Office

SI: Statutory Instrument

TACT: Terrorism Act 2000

UWO: Unexplained W ealth Order
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AnnexB - POCA Summary

331 The Proceeds of Crime Act2002 (POCA) was introduced to provide new, extensive powers to
traceand recover criminal assets.

332 POCA provides four mainroutes for the recovery of assets:
a. criminal confiscation (post-conviction);
b. civilRecovery (used whereno convictionhas taken place);
c. cashseizure and forfeiture; and
d. taxation.

333 Criminal confiscation is the most commonly used power. POCA also provides powers to
restrain assets which are suspected to derive from criminal conduct. A brief description of
these powers appears below.

Confiscation

334 Confiscation orders are made following conviction for an offence. A confiscation order does
not provide for the confiscation of particular property, but rather orders the defendant to pay a
set amount of money, calculated by reference to the criminal benefit and whatever resources
are available tohim or her. The defendant is given a set time to pay the order after which he or
sheis liable for interestand may be subject to a default sentence for failing to pay. Before
making an order, the court mustbe satisfied that the defendanthas benefited from criminality
and must determine the extent to which he/she has benefited.

Restraint
335 Restraint orders preventa personsubject to a criminal investigation or criminal proceedings
dealing with any realisable property (e.gby freezing a bank account) to prevent the dissipation
of assetsthatmay be subject toa confiscation order. Restrained assetsmay be usedtosatisfy a
confiscation order or returned to theindividual(s). Even if they arereturned they can still have
a disruptive effect as the criminals are deprived of those funds while they are restrained.

CivilRecovery
336 This permits the recovery of criminal assets where no conviction has been possible, for
examplebecauseindividualsavoided convictionbecause they were remote from the crimes
committed (butnonetheless benefited — e.g. a drugs lord) or fled abroad.

Cash Forfeiture

337 Cash over £1,000 canbe seizedifit is suspected to be unlawful in origin, or tobe intended for
usein unlawful conduct. These are civil proceedings, and it is notnecessary to arrest the
person carrying the cash. Cash can be detained for a maximum period of two years whileits
origin and purpose areinvestigated. Ultimately the cashis either givenback or forfeitedat a
magistrates’ court or (if certain conditions are met) administratively. Once forfeited it is
brought toaccountand paidinto a central fund.

Revenue Functions

338 The NCA has revenue functions under POCA which enables them to make a taxassessment
where the source of income cannotbe identified but are suspected tobe criminal assets. These
powersare separate from those of HMRC.

339 POCA also provides for anumber of investigative powers, such assearch and seizure, and
powerstoapply for productionorders and disclosure orders.
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340 POCA remains aneffective piece of legislation, butit is subject to sustained legal challenge

from criminalsseeking to avoid itsreach and frustrate asset recovery.

341 In October 2015, the Government published the National Risk Assessment for Money

Laundering and Terrorist Financing. Thisidentified a number of risks and areas which
required a strengthening of the response to criminal finances. The ActionPlan for anti-money
laundering and counter-terrorist finance, published in April 2016, sets out the action needed to
strengthenthe UK’s anti-money laundering and terrorist financing regime. The Criminal
Finances Act gives effect to key elements of the ActionPlan.
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Annex C — Territorial extent and applicationin the
United Kingdom

Provision Extends to E & Wand | Extends to E & W Exte_nds and Extends and applies

applies to England? | and applies to ;zzltlliictj?? to Northern Ireland?
Wales?

Part 1: Proceedsof crime — Chapter 1: Investigations

Sections1to 3 Yes Yes No Yes

Sections4 to 6 No No Yes No

Section 7 Yes Yes No Yes

Section 8 No No Yes No

Section 9 Yes Yes Yes Yes

Part 1: Proceedsof crime — Chapter 2: Money laundering

Sections10to 12 Yes Yes Yes Yes

Part 1: Proceedsof crime — Chapter 3: Civil recovery

Section 13 Yes Yes Yes Yes

Section 14 Yes Yes Yes Yes

Section 15 Yes Yes Yes Yes

Section 16 Yes Yes Yes Yes

Part 1: Proceedsof crime — Chapter4: Enforcement powersand related offences

Section 17 Yes Yes No Yes
Section 18 Yes Yes Yes Yes
Schedule 1 Yes Yes No Yes
Section 19 Yes Yes Yes Yes
Section 20 Yes Yes No Yes
Section 21 Yes Yes Yes Yes
Section 27 Yes Yes No Yes
Section 23 Yes Yes No Yes
Section 24 Yes Yes Yes Yes
Section 25 Yes Yes Yes Yes

Part 1: Proceedsof crime — Chapter5: Miscellaneous

Section 26 Yes Yes No No
Section 27 No No No Yes
Section 28 No No Yes No
Section 29 No No Yes No
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Section 30 No No Yes No

Section 31 Yes Yes No In part
Section 32 Yes Yes Yes Yes
Section 33 Yes Yes Yes Yes
Section 34 Yes Yes In part In part

Part 2: Terrorist property

Sections35to42and | Yes Yes Yes Yes
Schedule 2

Schedule 3&4 Yes Yes Yes Yes
Section 43 Yes Yes Yes Yes

Part 3: Corporate offencesof failure to prevent facilitation of tax evasion

Sections44 to 50 Yes Yes Yes Yes

Sections51 to 52 Yes Yes In part In part

Part4: General

Sections53-59 and Yes Yes In part In part
Schedule 5
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AnnexD — Hansard References

342 The following table setsout the dates and Hansard references for each stage of the Act's

passage through Parliament.

Stage Date Hansard Reference
House of Commons
Introduction 13 October2016 Vol 615 Col. 466
Second Reading 25 October2016 Vol 616 Cols. 194-244
Public Bill Committee 15 November2016 Vol 617 Cols. 1-34; 35-74
17 November2016 Vol 617 Cols75-102; 103-126

22 November2016

Vol 617 Cols127-174; 175-204

Report and Third Reading

21 February 2017

Vol 621 Cols. 873-974

Vol 621 Cols. 975-978

House of Lords

Introduction

22 February 2017

Vol 779 Col. 335

Second Reading 9 March 2017 Vol 779 Cols. 1474-1521
Grand Committee 28 March 2017 Vol 782 Cols482-542; 558-587
3 April 2017 Vol 782 Cols864-913

Reportand Third Reading 25 April 2017 Vol 782 Cols 1298-1358

Vol 782 Cols1358-1359
CommonsConsideration of 26 April 2017 Vol 624 Cols1149-1157
Lords Amendments
Royal Assent 27 April 2017 House of CommonsVol 624 Col 1230

House of Lords Vol 782 Col 1528
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https://hansard.parliament.uk/Commons/2016-10-13/debates/0A4E9FD6-2AF3-475D-8940-F62B1D16F9C0/CommonsChamber
https://hansard.parliament.uk/commons/2016-10-25/debates/9E615B36-9222-45BF-BD9D-46D503D7F591/CriminalFinancesBill
https://hansard.parliament.uk/commons/2016-11-15/debates/bab33d05-5b0a-49c2-b6e9-1d13d6a02720/CriminalFinancesBill(FirstSitting)
https://hansard.parliament.uk/commons/2016-11-15/debates/4c604640-31e2-4a7f-8091-4f5d4fe1a15a/CriminalFinancesBill(SecondSitting)
https://hansard.parliament.uk/commons/2016-11-17/debates/0079f832-e06c-4597-92aa-0d5e36180428/CriminalFinancesBill(ThirdSitting)
https://hansard.parliament.uk/commons/2016-11-17/debates/caca683b-1012-4fa8-bdff-181cc11d80d4/CriminalFinancesBill(FourthSitting)
https://hansard.parliament.uk/commons/2016-11-22/debates/bb28ffa6-8a64-4c38-9653-67e0648e5881/CriminalFinancesBill(FifthSitting)
https://hansard.parliament.uk/commons/2016-11-22/debates/58bbbac1-c42f-493c-9ed0-55a23ac752ab/CriminalFinancesBill(SixthSitting)
https://hansard.parliament.uk/commons/2017-02-21/debates/E346156E-E862-4E5B-8233-C17ECF374C21/CriminalFinancesBill
https://hansard.parliament.uk/commons/2017-02-21/debates/E346156E-E862-4E5B-8233-C17ECF374C21/CriminalFinancesBill#contribution-E7569CEC-537C-4D44-8E2A-0298810D575C
https://hansard.parliament.uk/lords/2017-02-22/debates/E6FCB967-BE43-4E30-B424-48385BA4A8F6/CriminalFinancesBill
https://hansard.parliament.uk/lords/2017-03-09/debates/294ABC93-8E53-4310-AED6-E9A83FF867DB/CriminalFinancesBill
https://hansard.parliament.uk/lords/2017-03-28/debates/1FD25E98-DF29-47CF-9967-4C24F82D0965/CriminalFinancesBill
https://hansard.parliament.uk/lords/2017-03-28/debates/805B6D62-7CEC-40D3-BE68-30BBFA30835D/CriminalFinancesBill
https://hansard.parliament.uk/lords/2017-04-03/debates/771DF8B8-4498-4F5E-B7CE-AC399EB26174/CriminalFinancesBill
https://hansard.parliament.uk/lords/2017-04-25/debates/D366369B-AC6E-4BD2-878F-FA118910546E/CriminalFinancesBill
https://hansard.parliament.uk/lords/2017-04-25/debates/D366369B-AC6E-4BD2-878F-FA118910546E/CriminalFinancesBill
https://hansard.parliament.uk/commons/2017-04-26/debates/35841E55-C673-4D18-B286-BF259EB27F17/CriminalFinancesBill
https://hansard.parliament.uk/commons/2017-04-27/debates/106E08CF-AF3A-4A3C-AE8E-1C7364A3C4D3/RoyalAssent
https://hansard.parliament.uk/lords/2017-04-27/debates/D2F2B78C-6AFC-499A-A386-3804E0141713/RoyalAssent

Annex E — Progress of Bill Table

343 This Annex showshow eachsection and Schedule of the Act wasnumbered during the

passage of the Bill through Parliament.

Section of the

Bill as Introduced in

Bill as amendedin

Bill as introduced

Bill as amendedin

Act the Commons Committee in the in the Lords Committee in the
Commons Lords
Section 1 Clause 1 Clause 1 Clause 1 Clause 1
Section 2 Clause 2 Clause 2 Clause 2 Clause 2
Section 3 Clause 3 Clause 3 Clause 3 Clause 3
Section 4 Clause 4 Clause 4 Clause 4 Clause 4
Section 5 Clause 5 Clause 5 Clause 5 Clause 5
Section 6 Clause 6 Clause 6 Clause 6 Clause 6
Section7 Clause 7 Clause 7 Clause 7 Clause 7
Section 8 Clause 8 Clause 8 Clause 8 Clause 8
Section 9
Section 10 Clause 9 Clause 9 Clause 9 Clause 9
Section 11 Clause 10 Clause 10 Clause 10 Clause 10
Section 12 Clause 11 Clause 11 Clause 11 Clause 11
Section 13 Clause 12 Clause 12
Section 14 Clause 12 Clause 13 Clause 13
Section 15 Clause 12 Clause 13 Clause 14 Clause 14
Section 16 Clause 13 Clause 14 Clause 15 Clause 15
Section 17 Clause 14 Clause 15 Clause 16 Clause 16
Section 18 Clause 17 Clause 17
Section 19 Clause 15 Clause 16 Clause 18 Clause 18
Section 20 Clause 16 Clause 17 Clause 19 Clause 19
Section 21 Clause 18 Clause 20 Clause 20
Section 22 Clause 17 Clause 19 Clause 21 Clause 21
Section 23 Clause 18 Clause 20 Clause 22 Clause 22
Section 24 Clause 20 Clause 22 Clause 23 Clause 23
Section 25 Clause 19 Clause 21 Clause 24 Clause 24
Section 26 Clause 21 Clause 23 Clause 25 Clause 25
Section 27 Clause 22 Clause 24 Clause 26 Clause 26
Section 28 Clause 23 Clause 25 Clause 27 Clause 27
Section 29 Clause 24 Clause 26 Clause 28 Clause 28
Section 30 Clause 25 Clause 27 Clause 29 Clause 29
Section 31 Clause 26 Clause 28 Clause 30 Clause 30
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Section 32 Clause 31
Section 33 Clause 27 Clause 29 Clause 31 Clause 32
Section 34 Clause 28 Clause 30 Clause 32 Clause 33
Section 35 Clause 29 Clause 31 Clause 33 Clause 34
Section 36 Clause 30 Clause 32 Clause 34 Clause 35
Section 37 Clause 31 Clause 33 Clause 35 Clause 36
Section 38 Clause 34 Clause 36 Clause 37
Section 39 Clause 32 Clause 35 Clause 37 Clause 38
Section 40 Clause 33 Clause 36 Clause 38 Clause 39
Section 41 Clause 34 Clause 37 Clause 39 Clause 40
Section 42 Clause 35 Clause 38 Clause 40 Clause 41
Section 43 Clause 42
Section 44 Clause 36 Clause 39 Clause 41 Clause 43
Section 45 Clause 37 Clause 40 Clause 42 Clause 44
Section 46 Clause 38 Clause 41 Clause 43 Clause 45
Section 47 Clause 39 Clause 42 Clause 44 Clause 46
Section 48 Clause 40 Clause 43 Clause 45 Clause 47
Section 49 Clause 41 Clause 44 Clause 46 Clause 48
Section 50 Clause 42 Clause 45 Clause 47 Clause 49
Section 51 Clause 43 Clause 46 Clause 48 Clause 50
Section 52 Clause 44 Clause 47 Clause 49 Clause 51
Section 53 Clause 45 Clause 48 Clause 50 Clause 52
Section 54 Clause 46 Clause 49 Clause 51 Clause 53
Section 55 Clause 47 Clause 50 Clause 52 Clause 54
Section 56 Clause 48 Clause 51 Clause 53 Clause 55
Section 57 Clause 49 Clause 52 Clause 54 Clause 56
Section 58 Clause 50 Clause 53 Clause 55 Clause 57
Section 59 Clause 51 Clause 54 Clause 56 Clause 58
Schedule 1 Schedule 1 Schedule 1 Schedule 1 Schedule 1
Schedule 2 Schedule 2 Schedule 2 Schedule 2 Schedule 2
Schedule 3 Schedule 3 Schedule 3 Schedule 3 Schedule 3
Schedule 4 Schedule 4 Schedule 4 Schedule 4 Schedule 4
Schedule 5 Schedule 5 Schedule 5 Schedule 5 Schedule 5
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